WHOLE 


Vol. LXI, No. 22 1625 Reg. U. S. Patent Office CHICAGO, ILL., MAY 28, 1938 


CHAPTER VI ON AMERICAN COMMERCE 


LTHOUGH hundreds of millions of 


babassu palms grew in forests stretch- 

ing throughout Brazil, it was not 
until the World War that the Brazilians 
introduced babassu nuts for commercial use. 
First used as fuel, these nuts were dicovered 
nearly equivalent to coal in heat content. 
Now the oil has been proven of greater 
value, and the vast natural babassu resources 
of Brazil promise to be of major importance 


in the industrial vegetable oil markets of ia, a ' : Individtal babassu nuts, the size and shape of 
h ld ees an Pi ; lemons, are borne in bunches of 400 or more, each 
the world. 8% nee | lee ; palm yielding three or four of these bunches a year. 


Mills for babassu expression have been uw eo ed 
established, but efficient methods of ex- . 4 } - 

ploitation, still in the process of develop- 

ment, are not advanced enough to supply 

the demand. Babassu, a non-drying fatty 

oil, is used as is cocoanut oil, in making 

vegetable margarine, soaps, and as a 

medicinal base for certain salves. 


Previous to 1934, nearly all babassu ship- 
ments were destined for Europe, but now 
the United States is the big buyer. Exports The babassu palm grows without cultivation. When babassu nuts 


' ipen, they fall to th d, ; aa ate 
increased from 9,000 metric tons in 1932 Sil opened by hand with axes and. mallets, “These primitive _Babassu oil is obtained from the two to six oblong 


to 31,000 in 1936. methods damage or break four-fifths of the kernels, leaving kernels radially centered in every nut, the kemels, 


; - ‘ : approximately two inches in length, 
Sacral fy x00. Machine is ben veldng 86 
The McCormick Steamship Company trans- 
ports thousands of tons of babassu from C 
Brazil to the West Coast of the United ORMICK 
States each year. We are. specially STEAMSHIP 


equipped to handle your products, too, Head Office: 461 Market St., San Francisco LOMPANY 
bulk or packaged, with care and dispatch. Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, Norfolk, 


Chicago, Detroit, and Buffalo. 
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Automatic seal feeding combined with stretching, sealing and cutting operations 


is obtainable only in Acme Steelstrappers. The elimination of lost motion provides 


worth-while savings in time and money. @ Whether shipments are made in boxes, 
cartons, crates or bundles, the Acme Steelstrapper or one of the dozens of other 


Acme tools can help you reduce shipping costs. Savings from 10% to 40% are 


not uncommon. 


Let Doc Steelstrap help you figure the exact amount you can save 
for your company. The benefits of the Acme Steelstrap system 
can be obtained immediately. Write for complete information. 


KGa ACME STEEL COMPANY 
/ Lossy, 284 > ARCHER ei al = So, tt iRet 


Published weekly by THe Trarric Service Corp., 418 S. Market St., Chicago, Ill. Entered as 
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GIVE YOUR 
CONSIGNEE 
A BREAK! 


It’s good salesmanship to 

> 

consult your customers 
convenience 


Route L. C. L. freight for New York to 
UNION INLAND FREIGHT STATION 
No. 1 and permit consignee to collect in one 
pick-up from all rail points, saving trucking 
hours and cost. 


Union Inland Freight Station No. 1, jointly 
operated by all New York railroads, is located in 


THE PORT AUTHORITY 
COMMERCE BUILDING 


15th to 16th Sts.—8th to 9th Aves. 
MANHATTAN 


Write for detailed information to 


THE PORT OF NEW YORK AUTHORITY 


Traffic Manager 
111 Eighth Ave., 
New York City 
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On the way 


before breakfast 


After checking the movement of thousands of cars through the 
P. & P. U. yards at Peoria there is plenty of factual evidence 
that freight interchanging at Peoria spends little time there. 
To be specific, actual figures show that it takes—on an average 
—from three to four hours to send a car on its way. So, a car 
coming to P. & P. U. at dawn on a summer's day would be in 
the hands of the receiving line before an eight o'clock breakfast. 


Nowadays, few customers carry a large stock of merchandise 
and therefore the wise shipper gets his goods to his customer as 
soon as possible—and uses the P. & P. U. interchange at Peoria 
to do so. The way to get where you are going in a hurry is to 
avoid delays wherever possible. The same holds true for freight. 


The P. & P. U. Ry., at Peoria, Illinois (the Gateway City), serves 
fourteen trunk line railroads and saves hours and days for shippers. 


E. F. Stock, Traffic Manager 


Union Station, Peoria, Illinois 
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PFEORIA-GATEWAY 
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M. & St. L. R. R. 
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Pennsylvania R. R. 
Peoria Term. R. R. 
T. P. & W.R.R. 
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Equality of Treatment 


The railroads ask, first of all, for equality 
of treatment and opportunity—equality in 
all matters of regulation, taxation and sub- 
sidy; and a chance to compete on equal 
terms with other forms of transportation. 


Restrictive and Expensive Laws 


The increasing tendency, both in Congress 
and in State Legislatures, to harass and 
weaken the railroads by passing laws which 
increase expenses with no corresponding 


public benefit should be stopped. 


Reductions in Operating Expense 


The immediate situation of the railroad 
industry is more critical than it was in 
1932. Traffic is less, rates are lower, wages, 
taxes and prices are higher. Costs within 
the control of the railroads have been cut 
to the bone and now they have been com- 
pelled to announce their intention of mak- 
ing a reduction in wages, which, however, 
will leave the average rate of pay higher 
than it was in 1932. 


Revision of Rate-Making Practices 


The railroads ask the authority to price 
their product to meet competition — a 
privilege exercised by other forms of busi- 
ness. They ask passage of the Pettengill 
Bill to amend the long-and-short-haul re- 
striction on railroads. No such restriction 
applies to any other form of transportation. 
They ask revision by Congress of the pres- 
ent rule of rate- making, which has been 
construed by the Interstate Commerce 
Commission as authorizing it to substitute 
its judgment for that of the railroads in 
determining the effect of proposed rates 
on revenue. 


The power of the Interstate Commerce 
Commission over such intrastate rates as 
affect interstate commerce should be en- 


larged. 


Regulation of Water Transportation 


It is suggested that Congress 
enact the Wheeler-Ramspeck 
Bill, providing for the regu- 
lation of water carriers by the 
Interstate Commerce Com- 
mission, as it now regulates 





r the interest of straight-thinking, 
the American railroads have pre- 
pared a concise and clear-cut program 
for a public transportation policy. 
We present here the major points: 


the railroads and public highway carriers. 


Repeal of Land Grant Rates 


The railroads today are contributing more 
than $7,000,000 a year to the Govern- 
ment in reduced rates on Government 
traffic, in return for land “granted”? more 
than half a century ago. Congress is now 
considering repeal of the statute requiring 
these reduced rates. 


Federal Barge Line 


The railroads believe that Congress, by 
appropriate legislation, should discontinue 
operation of the Federal Barge Line. This 
was the clear intent of Congress at the time 
the Barge Line Act was passed. 


Loans to Railroads 


Broader authority for the Reconstruction 
Finance Corporation to make loans to rail- 
roads upon the prospect of future earn- 
ings would be an aid to recovery and in- 
creased employment. 


Consolidations and Coordinations 


Many of the large railroad systems today 
are the result of consolidations. Coordi- 
nation of rail services and facilities is in 
effect to a large extent. Sound business 
policy requires that these processes be 
continued by negotiation rather than by 
some prescribed national plan. 





Labor Legislation 


The Railway Labor Act should be amended 
to improve present procedure in cases 
involving contracts between the railroads 
and their employes, and to give the rail- 
roads, as well as employes, the right to 
seek court review of awards and orders. 


Fair Taxation 


The railroads should be exempted from 
the undistributed profits tax and from 
additional State taxes of the sort which are 
a burden on interstate commerce. 


Tolls for Commercial Use of 
Inland Waterways 


Tolls should be charged for commercial 
use of inland navigable waters, other than 
harbors and the Great Lakes—based on a 
fair return to the Government for money 
spent for improvement and maintenance. 


Grade Crossings and Bridges 


The separation of grade crossings is of 
much greater interest to highway travelers 
than to the railroads. The improvement 
of navigable streams for the use of water- 
borne traffic or for flood control, from 
which the railroads derive no benefit, often 
involves heavy expense to them for the 
rebuilding and maintenance of tracks and 


bridges. Existing laws should be amended 


to provide that all such costs should be 
met by the public. 


Highway and Waterway Operations 


Subject to approval by the Interstate Com- 
merce Commission, the railroads should 
have the same rights as other citizens to 
engage in the operation of motor vehicles 
on the highways and vessels on inland 
waterways. 


When you look at this list, you can summarize the basic difficulty of the 
railroads in as simple a statement as this: 

They are controlled and restricted on a fifty-year-old theory that the rail- 
roads are a monopoly — yet they are called upon today to compete for 
business against every other form of transportation. 

What railroad men want is simply equality and the same freedom of judg- 
ment and initiative in running their business enjoyed by every successful 


business in America. 


The complete “Railroad Program” is printed in a convenient booklet, mailed on request. 
Just write to the address below. 
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PACIFIC COAST 
PLANT? 


No matter where you establish your Pacific Coast branch plant, you'll 
want it on a railroad. 


What railroad? 
We respectfully ask you to consider the following facts: 


Sixty per cent of the people in the eleven western states live in four 
states: California, Arizona, Oregon, Nevada. 


In these four states there are 198 cities and towns of more than 2,500 
population which are served by rail. 


Of these 198 cities and towns: 


Southern Pacific serves 178, or 89.9% directly 
and 90, or 45.5%, exclusively. 


If you want direct, efficient service from your plant to the major markets 
of the west, put it on Southern Pacific. 


Your nearest Southern Pacific representative will be glad to discuss 
Pacific Coast and Southwest industrial sites with you. 


SOUTHERN PACIFIC 


The West's Greatest Transportation System 
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Our Platform 


A revised system of transportation regulation based 
on modern competitive conditions, instead of patchwork 
amendment of the old law to make it apply to new trans- 
port agencies; less, instead of more, government control. 

Private ownership and operation of all transport. 
Take the government out of the ocean and inland water- 
way transportation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased 
investigation as to whether commercial motor vehicles are 
paying their fair share of the cost of highways used by 
them in their business, and a uniform application of the 
principles thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the vari- 
ous agencies of transport and jurisdiction over all of them 
by the same body or coordinated bodies. 

Realization by railroads that they must do something 
by way of group operating economies to help themselves 
in their depressed condition, and cooperation by shippers 
in such economies. 

An Interstate Commerce Commission composed of 
men, not only of good character and general ability, but 
with some special training in and knowledge of the mat- 
ters with which they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic 
man, for every business concern doing any considerable 
amount of shipping, and a realization by industrial traffic 
men that they must equip themselves to give the sort of 
service that will justify employing them. 





THE RAILROAD DILEMMA 

HE railroads seem to be confronted with the neces- 

sity for making a choice between persisting with 
their move to cut wages and obtaining “relief” in ac- 
cordance with the bill now pending in Congress. Every- 
thing points to the conclusion that the legislation will 
not be enacted unless and until the railroads withdraw 
in the wage matter. 

What they will do remains to be seen, but what 
they ought to do, it seems to us, is clear. They ought 
to stand firm on the wage cut as a means of real relief 
instead of yielding for the sake of imaginary “relief” 
that, at best, could be vitally important only in a few 
individual cases. 





The proposed legislation is intended to make it 
easier for the railroads to get loans from the RFC, 
on which they would have to pay interest and which 
they would be obligated to repay—thus increasing, 
rather than diminishing, the load of interest-bearing 
debt from which they are already suffering. The only 
real “relief” in it is contained in the part that would 
enable the RFC, without certification from the Inter- 
state Commerce Commission that the borrowing car- 
rier was not in need of judicial reorganization (as now 
required), to lend money to that carrier on security 
acceptable to the RFC on a finding that its prospective 
earning power furnished reasonable assurance of the 
repayment of the loan. Carriers facing bankruptcy 
because of low earnings due to lack of traffic might be 
kept out of bankruptcy under this part of the pro- 
posed law, if, in a reasonable period of time, there was 
an upward trend of business or some other develop- 
ment (such as a lowering of wages) that would increase 
earnings, but, if there were no such developments, 
borrowing railroads would be worse off than before 
and their failure only postponed, at best. 


We should say, therefore, that the railroads should 
continue their endeavor for real relief by way of cuts 
in wages (to which should be added reform in working 
rules and agreements) rather than fall for the form 
of relief, which is not relief at all, embodied in the pro- 
posed legislation now before Congress. If Congress and 
the administration, out of economic ignorance or love 
for labor votes, choose to withhold temporary relief 
for the railroads, such as it is, as contained in the pres- 
ent bill, or even permanent relief in the wider and more 
important program that has been hoped for later, and 
thereby force them into permanent bankruptcy and 
ultimate government ownership, then there is nothing 
to stop them. But the railroads ought to allow it to be 
made plain whose the fault is. They have nothing to 
gain by “going along” with unsound economics as now 
proposed. 

There is a psychological reason also why they 
should persist in their present course. They raised 
wages last summer and fall, when they should not have 
done so, because they were cowardly. With that ex- 
perience in mind and no change in the political atmos- 
phere, they have decided now to cut them. If they 
take fright again at the same bogey man or com- 
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promise with necessity and good sense for a tem- 
porary “relief” that amounts to little, they can never 
again hope for the respect of people who think or 
expect public confidence in their policies. 

It may be well at this time to explain in detail the 
provisions of the temporary “relief” bill which Con- 
gress, after showing enthusiasm for its enactment, now 
proposes to hold up unless the railroads relinquish their 
plan to cut wages. 

It would liberalize the provisions of the Recon- 
struction Finance Corporation act to the end that the 
RFC might make loans on equipment, for ‘“make- 
work” purposes and for other purposes, on security, 
without the applicant for a loan and the Interstate 
Commerce Commission and the RFC being subject to 
requirements now in the law. 

The most important proposed change in the law 
is the provision that would waive, until after June 30, 
1939, the requirement that the Commission must certify 
that an applicant, ‘‘on the basis of present and prospec- 
tive earnings, may reasonably be expected to meet its 
fixed charges, without a reduction thereof through 
judicial reorganization.” If the law were so amended, 
it is contended, the Commission could approve loans 
and the RFC could make loans to carriers in financial 
difficulties because of lack of revenue on account of 
low volume of traffic, but such loans would have to be 
made on security acceptable to the RFC. Loans can 
not be certified by the Commission to such carriers 
now, it is contended, if the requirement that it is pro- 
posed to eliminate has to be met. The finding required 
under the bill is that “the prospective earning power 
of such railroad, together with the character and value 
of the security offered, furnish, in the opinion of the 
Interstate Commerce Commission and the Corpora- 
tion, respectively, reasonable assurance of the retire- 
ment or repayment of such loan or obligation, and rea- 
sonable protection to the corporation.” 


There is nothing compulsory in the bill, of course. 
Only those railroads that desired to take advantage of 
the equipment and “make-work”’ loans would apply for 
them. Some railroads are understood to have on hand 
materials and supplies that could be used in improve- 
ment of their properties with “‘make-work” loans. The 
general belief, however, is that there would not be, if 
the bill passed, a large number of applications either 
for equipment or “make-work”’ loans. 


To keep from going into bankruptcy, railroads 
might seek loans to meet maturities and pay interest, 
and the RFC, under the bill, would have more leeway 
in dealing with such applications than it now has, due to 
the provision relating to certification by the Commis- 
sion. 

In the case of “make-work”’ loans, the applicant 
would have to agree to use the money to employ fur- 
loughed or partially employed employes and for the 
purchase of materials to be used in connection with such 
employment. 
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The part of the bill relating to equipment and im- 
provement work, including ‘“make-work”’ loans, would 
permit the RFC, with the approval of the Commission, 
to make loans on such terms, conditions, and restric- 
tions as the RFC might determine. 

The bill also proposes to make it possible for the 
RFC, if it wished, to dispose of collateral held by it 
on loans of carriers now in reorganization under sec- 
tion 77 of the federal bankruptcy act, as well as col- 
lateral it may hold in the future in such instances. 

The “make-work” loan provisions, of course, are a 
gesture to labor. 


WAGES AND HOUR BILL 


The Traffic World Washington Bureau 


An amendment offered by Representative Crosser, of Ohio, 
bringing railroad employes within the provisions of the wage 
sections of the proposed legislation, was agreed to by the House 
before it passed the bill fixing minimum wages and maximum 
hours May 24. The bill, on which the Senate has yet to pass, 
for the first year after the effective date, prescribes a maxi- 
mum work week of 44 hours and a minimum wage of 25 cents 
an hour. The next year the standards would be 42 hours and 
30 cents, the next, 40 hours and 35 cents, and the next and 
thereafter, 40 hours and 40 cents. 

_ As reported the bill exempted from its provisions seamen, 
employes subject to part I of the interstate commerce act and 
air transport employes subject to title II of the railway labor 
act. Employes coming under section 204 of the motor carrier 
act were exempted from the maximum-hours provision. The 
bill bars employment of children under 16 years of age, with 
certain exceptions. 

The House rejected an amendment to exclude from the 
bill employes of a street, suburban or interurban electric rail- 
way, or any other firm, company or individual engaged in the 
business of carrying passengers for hire, not included in the 
exemptions in the bill. 


Representative Pace, of Georgia, offered an amendment, 
which was rejected on a point of order, exempting an employer 
from the minimum wage provisions during the time “he is 
subject to a greater charge for the transportation of property 
moving from one rate-making or geographical section (as now 
or hereafter designated by the Interstate Commerce Commis- 
sion for rate-making purposes) into another rate-making or 
geographical section than the charge for the transportation of 
the same or like classes of traffic moving wholly within the 
a rate-making or geographical section, distance con- 
sidered.” 


“My amendment,” said Mr. Pace, “proposes that the wage 
provisions of this bill shall be suspended until the discrimina- 
tory and differential freight rates that now exist between 
different sections have been corrected What are we 
confronted with today? In the official territory, in the north- 
ern states, the freight rate is 100. In southern territory it is 
139. In southwestern territory it is 175, and in the western 
territory, the Pacific coast, it is 171.” 

Representative Martin, of Massachusetts, made the point 
of order that the amendment was not germane to the legisla- 
tion which had to do with wages and hours. The point of 
order was sustajned. 


LAND GRANT BILL HEARING 


The House committee on interstate and foreign commerce 
has scheduled a hearing on H. R. 10620, the Lea land grant 
rate repeal bill, for May 31. 

Pointing out that the National Industrial Traffic League 
was on record in favor of repeal of the land-grant obliga- 
tion of the railroads, E. F. Lacey, executive secretary, in a 
bulletin to members, said: 


Land grant rates have caused much confusion and trouble from a 
competitive standpoint because a bidder not located on a nonland 
grant road is at a disadvantage in competing with a bidder located 
on a land grant road. It is difficult in many cases to determine exactly 
what land grant rates are available both in connection with companies 
located on land grant roads and competing companies not so located. 


J. B. Keeler, chairman of the League’s legislative commit- 
tee, plans to testify on the bill. 
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What in this country would 
probably be regarded as commercial 
murder seems to be used in Austra- 
lia to restrain trucks in their com- 
petition with the railroads. 

According to J. W. Davidson, 
chairman of the Queensland, Australia, Transport Board, as 
quoted in an interview at Montreal, Canada, the license plates 
for a five-ton truck cost almost $5,000. The one-ton truck plates 
cost about $1,150, each fee being for one year. The high license 
fee was the solution of the highway-rail competition problem, 
said Mr. Davidson. 


“It wasn’t a popular move but it had to be done,” said he. 

When Texas enacted a law limiting loads that might be 
carried on the highways so as to discourage the hauling of 
traffic in trucks on highways in line-haul service to about one- 
half the load that might be hauled to a railroad freight station, 
some of those favoring that method feared it would not get past 
the courts. But it did. However, none of the things done by 
state authorities, seemingly to discourage line-haul service on 
the highways, it might be suggested, approaches what has been 
reported as being done in Queensland, for the avowed purpose 
of handicapping the motor vehicle—a product of which this 
country seems proud, even, if at times the average citizen whose 
family car has been forced off the road by a big truck wishes 
he had the power to abolish all such hauling. 


Australia Uses Ax 
to Curb Trucks in 
Rail-Motor Competition 





Walter Gordon Williams, Plainfield, N. J., 
an attorney and petroleum engineer, has a 
plan for the salvation of the railroads, the 
foundation of which is to be composed of the 
petroleum industry’s pipe lines. 

Divorce of the pipe lines from the industry 
is to be the first step. Mere divorce, however, he declares in a 
pamphlet on the subject, will not in itself afford the maximum 
relief, though it would result in more general distribution” of 
crude oil instead of concentrating it, against all economic prin- 
ciples, in a few centers from which it is moved at highly com- 
petitive rail rates. 


To aid the railroads in such*manner as their extremity 
would seem to justify, says Mr. Williams, condemnation pro- 
ceedings should be instituted, coincident with divorce legislation 
and sale of the pipe lines to a quasi-public corporation, the 
corporation to operate the pipe lines for the benefit of all the 
railroads, net earnings to be applied to railroad revenues on 
the basis of actual tank car mileage of all roads. The greatest 
single traffic loss endured by the railroads over a period of 
years, according to Mr. Williams, has been the loss to oil and 
gasoline pipe lines. According to the records of the Commission, 
says he, over 250,000,000 tons of traffic are carried through pipe 
lines annually. At one cent a ton-mile, he says, this means an 
annual revenue of nearly half a billion dollars. 


Just how the railroads are going to get a property that, 
according to the pamphlet, pays enormous dividends, without 
paying on the basis of an extremely profitable enterprise, is not 
explained. Nor is it set forth how the railroads, having paid 
an enormous sum for the property, are going to have enough 
left over to fill other aching voids in the rail financial structure. 
Nor is it set forth how shippers of oil are going to be required 
to use the pipe lines if rates are kept up to a point where they 
yield huge profits if the oil companies came to the conclusion 
that they would haul crude in huge tank trucks on the highways 
and in huge tank barges on the rivers, not now used to the 
point of saturation. 


Nor is there an obvious explanation of how the Commission 
would find it possible to keep up the rates on the oil that must 
be sent through the pipe lines, if it be accurate that the rates 
yield an enormous profit. In the event the oil companies were 
deprived of ownership of their pipe lines, it is suspected that 
they would be mean enough to file complaints alleging that the 
rates were unconscionably high, yielding returns represented, 
in a dividend sense, by almost astronomical figures. 

Only a few days ago the Commission, by Commissioner 
Aitchison, announced resumption of hearings in a Commission- 
initiated hearing concerning petroleum rates. There is out- 
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standing, in that case, a proposed report by Examiner Kelley, 
calling on the pipe lines to show cause why their rates should 
not be reduced 35 per cent. 

Without intent to be nasty, it might be suggested that, if 
and when their pipe lines were taken from them for the benefit 
of the railroads, the oil companies would come to Washington 
with bands and artillery asking the Commission to put forth 
the Kelley report as its own, without change in any figures, if 
it could not find its way clear to cut the rates 50 per cent. 

How the property of common carrier pipe lines might be 
condemned for the benefit of common carriers by railroad has 
not been explained. Of course, it is believed the government 
could condemn them for its own use, and, after holding them 
for a few years, sell them to the railroads. However, that would 
not be done. There would be such a large political payroll on 
the pipe lines that it just could not be done by any practical 
politicians. 





Law Latin, which some purists might de- 
scribe as neither law nor Latin, at least in 
some instances, has raised the gorge of Judge 
Eugene O’Dunne of the Superior Court of 
Baltimore. Speaking in Richardson vs. Coca 
Cola Bottling Company, he said: 

“It is claimed that the doctrine of ‘res ipsa loquitur’ applies 
to the facts in this case. There is no such doctrine. It is a pious 
symbol, long used by the priests of the law to exorcise spirits. 
It is some of that ancient and sacred legal nomenclature which 
means nothing more than a statement that the ‘obvious is self- 
evident.’ If ‘the thing itself speaks’ let it talk English! 

“Tf a barrel of flour rolls out of a second story warehouse 
window and falls on the head of a passerby, it is not the 
self-rising quality of the flour that made it jump out of the 
window and crown the forgotten man, heedlessly passing be- 
| ae 

“In the seventeenth chapter of a book by Stuart Chase on 
the ‘Tyranny of Words’ he discusses legal words that might 
well be eliminated from the law. I nominate ‘res ipsa loquitur’ 
for execution by the firing squad, and that it be shot at sunset 
without the formality of further trial.” 

Judge O’Dunne probably would have no difficulty in having 
himself named as the Lord Jeffreys to conduct the bloody 
assizes for the elimination of many law Latin words and 
phrases with the alacrity shown by Jeffreys in the sentencing 
to death of the supporters of Monmouth in his rebellion. 

Speaking of words, it might be observed that “execution,” 
as used by Judge O’Dunne, has come by usage to mean the 
hanging itself. Precise English would be “the execution of the 
sentence of death,” by hanging or otherwise. 


Bloody Assizes 
in Prospect 
for Law Latin 





Although in NRA days it seemed 
fairly well established, at least in Wash- 
ington, that minimum wages reduced in- 
stead of increased employment, a mini- 
mum wage law for females is being 
administered in Washington. If a person 
planning to establish a business cannot pay the minimum wages 
decreed, it is a case of “just too bad” for the man or woman 
who thought of starting something, and also for those who 
expected to get jobs. However, the nation’s Capital still is able 
to obtain relief roll money, so there is no such pinch as in 
Cleveland and Chicago. 

But at some of the hearings some things are being said that 
raise the question whether Baron Munchausen has set up a 
school and put it into successful operation in Washington. 

For instance, at a conference about the minimum wage for 
women workers in the “beauty culture industry,” a representa- 
tive of the “working beauticians” estimated that each needed 
52 pairs of stockings a year, “at least.” The employers esti- 
mated that twenty-four pairs would be enough. An allowance 
of $5.15 a week for sundries, including a “personal car,’ was 
included in the necessities of the worker. 

A mere man wondered how the representatives of capital 
and labor could agree, as they did, that a pair of stockings 
could be had for 69 cents. Apparently neither side wondered 
whether it was because the hose were sleazy that so many were 
needed, or whether it was a case of elastic conscience that pro- 
duced one of the estimates—if not both. 


Sleazy Stockings 
or Elastic 
Consciences? 





Two Commission examiners, O. L. 
Mohundro and Albert E. Stephan, the 
latter stationed at Portland, Ore., as 
the Commission’s regional attorney for 
the Bureau of Motor Carriers, are now 
in public notice on account of work 
with their pens. The first is the author of a book, “Pleading, 
Practice and Procedure Before Federal Regulatory Commis- 
sions,” 692 pages of text, 208 pages of forms, and an index. 


Commission Exami- 
iners Enrich Law 
Literature 
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It covers, in addition to pleading, practice and procedure, the 
subject of judicial review. 

The American Bar Association has given Mr. Stephan the 
Ross award of $3,000 for the “best paper submitted to the asso- 
ciation in discussion of some important topic in the field of law 
and administration of justice.” The formal award will be made 
to him when the association meets at Cleveland July 24-29. 
Then the paper will be presented publicly. The subject of the 
Stephan paper is, “The Extent to Which Fact-Finding Boards 
Should Be Bound by the Rules of Evidence.” 

In addition to having served as an examiner of the Com- 
mission and now as an attorney, Stephan has served on the 
legal staff of the Federal Communications Commission and as 


attorney for the Senate committee on interstate commerce.— 
A. E. H. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended May 21 totaled 
545,808 cars—3,995, or seven-tenths of one per cent, above the 
preceding week, 229,266, or 29.6 per cent, below the correspond- 
ing week in 1937, and 382,951, or 41.2 per cent, below the same 
week in 1930. Miscellaneous totaled 220,228; merchandise, 
148,767; coal, 87,200; grain and products, 32,160; live stock, 
13,367; forest products, 25,871; ore, 14,103; coke, 4,112. 

Railroads the week ended May 14 loaded 541,813 cars of 
revenue freight (see Traffic World, May 21), according to the 
Association of American Railroads. 

All districts reported decreases compared with the corre- 
sponding weeks in 1937 and 1930. 


1938 1937 1930 

@ weeks im JAMUALY «..0osscescccces 2,256,423 2,714,449 3,347,717 
ee |, 2,155,451 2,763,457 3,506,236 
SE SP OE occas cee censenae 2,222,864 2,986,166 3,529,907 
ees ee 2,649,894 3,712,906 4,504,284 
TE giv vcins cs cdunb ba seoan's 536,140 763,495 942,674 
ge ee Ee eee ee 541,813 769,560 932,346 

DE Sicvatescsaterasseseenscee 10,362,585 13,710,033 16,763,164 


Revenue freight loading by districts the week ended May 


14 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,004 and 5,453; live 
stock, 1,154 and 1,073; coal, 19,956 and 28,018; coke, 1,257 and 2,477; 
forest products, 1,214 and 2,037; ore, 508 and 6,758; merchandise, L. C. 
L., 38,074 and 44,964; miscellaneous, 50,024 and 80,193; total, 1938, 118,- 
191; 1937, 170,973; 1936, 150,322. 

Allegheny district: Grain and grain products, 3,328 and 3,097; live 
stock, 901 and 720; coal, 20,678 and 29,527; coke, 1,492 and 4,830; for- 
est products, 641 and 1,229; ore, 1,786 and 12,754; merchandise, L. C. L., 
24,906 and 30,403; miscellaneous, 43,650 and 78,533; total, 1938, 97,382; 
1937, °161,093; 1936, 138,074. 

Pocahontas district: Grain and grain products, 240 and 258; live 
stock, 94 and 66; coal, 21,842 and 33,955; coke, 353 and 383; forest 
products, 396 and 705; ore, 305 and 664; merchandise, L. C. L., 5,127 
and 5,983; miscellaneous, 4,954 and 6,391; total, 1938, 33,311; 1937, 
48,405; 1936, 46,067. 

Southern district: Grain and grain products, 2,571 and 2,085; live 
stock, 1,028 and 652; coal, 9,556 and 14,877; coke, 266 and 525; forest 
products, 8,079 and 12,650; ore, 431 and 1,061; merchandise, L. C. L., 
26,424 and 28,866; miscellaneous, 37,035 and 45,814; total, 1938, 85,390; 
1937, 106,530; 1936, 94,081. 

Northwestern district: Grain and grain products, 7,658 and 6,389; 
live stock, 1,932 and 1,791; coal, 3,161 and 3,549; coke, 450 and 1,613; 
forest products, 7,414 and 10,636; ore, 6,395 and 43,774; merchandise, 
L. C. L., 18,875 and 21,084; miscellaneous, 25,294 and 35,968; total, 
1938, 71,179; 1937, 124,804; 1936, 106,073. 

Central Western district: Grain and grain products, 8,808 and 
6,458; live stock, 5,630 and 6,180; coal, 4,758 and 4,983; coke, 148 and 
158; forest products, 5,641 and 7,046; ore, 3,238 and 5,759; merchandise, 
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L. C. L., 24,523 and 26,356; miscellaneous, 39,019 and 48,253; total, 
1938, 91,766; 1937, 105,193; 1936, 94,794. 

Southwestern district: Grain and grain products, 3,617 and 2,736; 
live stock, 1,426 and 2,063; coal, 1,453 and 1,378; coke, 107 and 89; for- 
est products, 2,956 and 4,984; ore, 307 and 325; merchandise, L. C. L., 
10,919 and 12,559; miscellaneous, 23,809 and 28,428; total, 1938, 44,594; 
1937, 52,562; 1936, 51,997. 


ROLLING STOCK ADDITIONS 


Class I railroads on May 1 had 4,867 new freight cars on 
order, according to reports received by the Association of Amer- 
ican Railroads. On the same date in 1937 there were 47,290 
on order, and on May 1, 1936, there were 18,467. On April 1, 
this year, 5,825 new freight cars were on order. 

New steam locomotives on order on May 1 totaled 61 com- 
pared with 345 on May 1, last year, and 52 on the same date 
two years ago. The railroads had 84 steam locomotives on 
order on April 1, this year. New electric and Diesel locomo- 
tives on order on May 1 totaled ten compared with 34 on May 
1, 1937, and 25 on May 1, 1936. The railroads on April 1, this 
year, had 19 new electric and Diesel locomotives on order. 

Class I railroads in the first four months of this year in- 
stalled in service 5,302 new freight cars compared with 20,946 
in the same period in 1937 and 5,916 in the same period in 
1936. 

The railroads in the first four months of 1938 also put in 
service 94 new steam locomotives and 49 new electric and 
Diesel locomotives compared with 86 steam and seven electric 
and Diesel locomotives installed in the same period last year, 
and three steam and three electric and Diesel locomotives in 
the same period in 1936. 

New freight cars and locomotives leased or otherwise ac- 
quired are not included in the above figures. 


RAIL EQUIPMENT INQUIRY 


Representative Boland, of Pennsylvania, has introduced 
H. Res. 507, asking the Commission and the Reconstruction 
Finance Corporation to furnish the House: 


(1) Such information as they may have available relating to the 
present condition of the physical equipment of the railroads of the 
United States and the possibility of improvement in such equipment 
so that railroad transportation may be made as economical and efficient 
as modern methods may make them; and 

(2) Such information as they may have available relating to the 
financial condition of the railroads and particularly the amount, terms, 


and possibility of repayment of their indebtedness to the United States 
and its agencies; and 


*(3) Such recommendations as they may desire to make relating 
to changes in the policy of government loans to railroads in order 
that their physical equipment may be rehabilitated. 


CLAIMS AGAINST RAIL RECEIVERS 


Senator Wheeler has introduced S. 4075, a bill providing 
that in any case in which a receiver appointed by a United 
States court in an equity proceeding is in possession of the 
assets of a railroad corporation, claims for personal injuries 
to employes of such corporation and claims of personal repre- 
sentatives of deceased employes of such corporations shall be 
preferred claims against the assets of such corporation and 
shall be paid out of such assets as operating expenses of such 
corporation. A street, suburban or interurban electric railway 
not operated as a part of a general railroad system of trans- 
portation or which does not desire more than 50 per centum 
of its operating revenues from the transportation of freight 


in — steam-railroad freight equipment is exempted from 
the bill. 


Revenue Freight Car Loading—Week Ended Saturday, May 14 


Grain and Live 
grain prod. stock Coal 
1938 32,226 12,165 81,404 
en ee EE. oo cen bh ntsusese 1937 26,476 12,545 116,287 
| 1936 30,558 11,672 106,679 
Preceding week May 7 ........... 1938 32,549 13,059 77,213 
Per cent increase over ........... 1937 21.7 
Per cent decrease under ......... 1937 3.0 30.0 
Per cent increase over ........... 1936 5.5 4.2 
Per cent decrease under ......... 1936 23.7 
1938 633,615 230,639 1,881,905 
Cumulative 19 weeks to May 14 { 1937 547,342 238,260 2,750,511 
1936 597,336 231,688 2,552,264 
Per cent increase over ........... 1937 15.8 
Per cent decrease under ......... 1937 3.2 31.6 
Per cent increase over ........... 1936 6.1 
Per cent decrease under ......... 1936 5 26.3 


Per cent to 15 year average, 65.6. 


Forest Mdse. 

Coke products Ore L.C.L. Miscellaneous Total 
4,073 26,341 12,971 148,848 223,785 541,813 
10,075 39,287 71,095 170,215 323,580 769,560 
7,997 33,126 46,559 162,269 282,548 681,408 
3,873 25,809 7,884 150,748 225,005 536,140 
59.6 33.0 81.8 12.6 30.8 29.6 
49.1 20.5 72.1 8.3 20.8 20.5 
96,873 490,434 148,343 2,806,962 4,073,814 10,362,585 
215,558 672,602 462,085 3,161,816 5,661,859 13,710,033 
160,381 557,574 200,678 2,924,422 4,700,481 11,924,824 
55.1 27.1 67.9 11.2 28.0 24.4 
39.6 12.0 26.1 4.0 13.3 13.1 
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Decisions of Interstate Commerce Commission 








WATERMELON CASE DISMISSED 


EFUSING to disturb the basis of watermelon rates from 

points in the south to destinations in southern, official and 
western trunk line territory, the Commission, by division 2, has 
dismissed No. 27368, Georgia Public Service Commission vs. 
Alabama Great Southern et al. The proceeding, according to 
the report, brought in issue the reasonableness of the rate 
basis approved in Watermelons, from, to and Between Southern 
Points, 191 I. C. C. 435, decided February 18, 1933. 

The complainant suggested rates on the basis of 20 per 
cent of first class, in effect at the time it filed complaint. 
The watermelon ratings, according to the report, ranged from 
30 to 50 per cent of first class in different territories. 

Dissenting, Commissioner Caskie said the important water- 
melon industry was now threatened with economic prostration. 
The cost of production and loading, he said, was high. When 
that cost was increased, in some instances, as much as 200 per 
cent by the freight rates alone, it was evident, said he, that 
the producers, if they desired to avoid economic destruction, 
must find cheaper transportation. Relatively high freight rates 
to official territory, said he, were a major contributing factor 
to their plight, for it was necessary if they were to operate 
profitably for them to reach their principal markets, which 
were in official territory, not only when prices were at their 
peak, but with the bulk of their production. Yet defendants 
insisted, said he, on freight rates very materially higher on 
this traffic than any rates shown of record, with the notable 
exception of the interstate rates within the south, which moved 
very little, if any, traffic. He said that 20 per cent of first 
class was too low, but the rates should not be higher than 25 
per cent. 


HORSE DRIVING ALLOWANCE 


The Commission, by division 2, in I. and and S. No. 4415, 
allowance for driving horses at Miles City, Mont., has con- 
demned as unjustly discriminatory, a tariff of the Chicago, Mil- 
waukee, St. Paul & Pacific, offering to pay $3 to anyone, other 
than the shipper or owner, for driving horses from a sales 
yard at Miles City to its loading pens at that point. The sus- 
pended schedules have been ordered to be canceled and the 
proceeding discontinued. 


When the Milwaukee published the allowance, the Northern 
Pacific did likewise. The Commission suspended the schedules 
on its own motion. It said the Milwaukee undertook to justify 
the proposal but that the Northern Pacific was practically a 
protestant. 

According to the report, the Northern Pacific’s loading 
point is only about 200 feet from the sales yard, while the 
Milwaukee’s loading point is a mile and a half away. The 
Commission said the Milwaukee had considered the construc- 
tion of a spur track to the horse sales yard and added that 
it sought to accomplish the same result and to induce move- 
ment by its line instead of by the Northern Pacific by the pay- 
ing for the driving to its farther distant loading pens. The 
Commission said it concluded that the proposal of the Mil- 
waukee to assume the cost of driving horses from the sales 
yard to its loading pen without extending a like service to all 
other shippers of horses at Miles City resulted in unjust dis- 
crimination against shippers who did not use the sales yard, 
in violation of section 2. It said the proposed rule of the 
Northern Pacific was in the same category as that of the 
Milwaukee. 

This situation, said the Commission, illustrated that prac- 
lices of this character devised to overcome disadvantages of 
location only led to retaliation as evidenced in this case by the 
Northern Pacific schedules. Such practices, the report added, 
even where not otherwise unlawful, resulted in needless sacri- 
fice of carrier’s revenue with no ultimate change in the com- 
petitive situation and with the probability that they might 
spread to other competitive situations. 

Commissioner Aitchison, concurring, said that the carrier 
might not lawfully refund or remit any part of its published 
line haul charges by such a devise as condemned in the report. 


WEST TEXAS COTTON TO GULF PORTS 
Adhering to a former denial, the Commission, by division 
2, in fourth section application No. 17018, cotton, West Texas 
to Gulf ports, in fourth section order No. 13115, has denied 


relief to the Texas & New Orleans to establish rates, cotton, 
from stations on its line, El Paso to Sierra Blanca, Tex., both 
inclusive, to New Orleans and Lake Charles, La., and Orange and 
Beaumont, Tex., without abserving the long-and-short-haul part 
of section 4. Temporary relief was sought pending hearing and 
final disposition, but that was denied by division 2, according 
to the report, and a petition for reconsideration of such action 
was also denied by the entire Commission. 

From E] Paso to Sierra Blanca, a distance of 92 miles, the 
Texas & Pacific has trackage rights over the rails of the Texas 
& New Orleans and operates under an agreement whereby both 
lines have equal rights with respect to solicitation, operation, 
and service. At all stations except El Paso, about ten in num- 
ber, said the report, the same agent represented both carriers. 
At El Paso separate station facilities, it said, were maintained. 
Over the Texas & Pacific route, the distance from El Paso to 
New Orleans is 1,148 miles and over the Texas & New Orleans 
it is 1,188 miles. The only Gulf port served directly by the 
Texas & Pacific, the report said, was New Orleans, and that 
carrier had adopted, for competitive reasons, the policy of 
adopting export and -coastwise rates to that port the same as 
in effect over other lines to the nearest Texas port or to Lake 
Charles, La. Thus, the report said, the rates in effect on cot- 
ton from joint stations of the two lines to New Orleans over 
the Texas & Pacific were the same as in effect to Houston, Tex., 
and were in conformity with the requirements of the fourth 
section. 

The applicant’s desire, the report, was to obtain some 
share of the traffic competitively with the Texas & Pacific. 

Applicant sought relief, said the report, first, because it 
did not wish to be in a position of establishing rates from so- 


-called non-equalized territory to New Orleans lower than to 


Texas ports, and second, because of the attitude of the Santa 
Fe, serving Alpine, Tex., a common point on the applicant’s 
line, anl also Presidio, Tex., on the Mexican border. Cotton, 
the report said, was produced to some extent in the vicinity 
of Alpine and to a greater extent in Mexico territory tributary 
to Presidio. 

The Santa Fe, serving Houston and Galveston, but not 
New Orleans, the report said, proposed to reduce its Alpine, 
Presidio and intermediate points to those ports in case appli- 
cant’s rates to New Orleans were reduced from Alpine and 
other intermediate points. No objection, the report said, had 
been voiced to the application. The adjustment proposed, how- 
ever, it said, would present an incongruous situation in that 
rates from intermediate origins would be 50 per cent and more 
higher than from the farther distant joint stations of the two 
carriers, and departures from the fourth section would extend 
to points that were but little more than half the distance from 
El Paso to New Orleans. Applicant asserted that observance 
of the fourth section would have practically no effect on its 
revenue, said the report, due to the fact that the production 
= — between Sierra Blanca and Hondo amounted to but 
ittle. 

While it might be argued that with limited production at 
the intermediate points there could be no undue prejudice, 
nevertheless, the report said, the much higher rates which it 
was proposed to maintain from the intermediate points could 
have, it would seem, but a retarding effect on the cotton pro- 
duction in that area. Applicant’s objection to disturbing the 
so-called normal adjustment from the intermediate origins, the 
report said, had but little merit in view of the fact that the 
Texas & Pacific observed the fourth section in connection with 
its rates, and had thus departed from the so-called normal 
adjustment. Neither, it added, did the threat of the Santa Fe 
to reduce its rates fram a few intermediate points to Houston 
make this a “special case” within the meaning of the statute. 

Commissioner Caskie noted a dissent. 


MALT LIQUORS TO TEXAS POINTS 


In a report written by Commissioner McManamy, the Com- 
mission, by division 3 in I. and S. No. 4384, malt liquors from 
New Orleans to Texas points, has found justified proposed 
reduced rates by railroad from New Orleans, La., to Corpus 
Christi, Brownsville and Port Isabel, Tex., and intermediate 
points on malt liquors in carloads and in the opposite direc- 
tion on returned empty containers. The order of suspension 
has been vacated and the proceeding discontinued. | 

The protested schedules were filed by the Missouri Pacific 
and the Texas & New Orleans. On protests of the port of 
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Corpus Christi, Brownsville, Port Isabel, Galveston and Hous- 
ton, Tex., and New Orleans, La., the Mooremack Gulf Lines, 
Inc., and various shippers, the report said, the schedules were 
suspended. 

According to Commissioner McManamy, the purpose of the 
reduced rates was to meet steamship competition. About the 
time the railroads filed their schedules, another competitive 
route developed, namely, by barge from New Orleans to 
Houston, Tex., through the intercoastal canal and thence by 
truck to Corpus Christi and Brownsville. The respondents, the 
report said, therefore contended that regardless of the rates 
via the Mooremack Line the barge-truck charges amply justified 
the proposed reduction in the rail rates. 

Protestants contended, said Commissioner McManamy, that 
the suspended rates were unreasonably low, noncompensatory 
and resulted in undue prejudice to Texas ports and were in 
contravention of the policy declared in section 500 of the 
transportation act. 

The report said that the Commission was of the opinion 
that the claimed violation of section 3 (1) of the interstate 
commerce act and of section 500 of the transportation act had 
not been established. The evidence, it said, was too general 
and indefinite to support a finding of undue prejudice against 
the Texas ports. Mere disparity of rates and general declara- 
tions in regard to competition and injury, Commissioner Mc- 
Manamy said, did not warrant a finding of undue prejudice. 
The conclusion that there was no violation of section 500, said 
Commissioner McManamy, was grounded on the decision of the 
Supreme Court in Mississippi Valley Barge Line Co. vs. United 
States, 292 U. S. 282. That proceeding, he said, began as a 
suit brought by a barge company to set aside the Commission’s 
order in Sugar Cases of 1933, 195 I. C. C. 127, wherein the 
Commission approved, with modifications, reduced rates on 
sugar from New Orleans to northern points proposed by the 
rail lines to meet barge competition. 

The alleged violations of sections 1 (5) and 15a (2), said 
Commissioner McManamy, raised more serious questions. On 
that point and in disposing of the case, he said: 


While the evidence shows that the suspended rates are on a lower 
basis than what would be regarded as maximum reasonable rates, 
the view is warranted that they are compensatory. As to whether or 
not the suspended rates are in fact lower than necessary to meet com- 
petition the evidence is conflicting. The evidence shows that it is not 
essential that the rates be precisely the same in order that each route 
may secure a share of the traffic, and that there are other factors 
entering into the choice of a route. By the rate changes that have 
taken place since the hearing the spread between the rates of the 
different routes has been materially reduced. The preponderance of 
the evidence supports the conclusion that the suspended rates have 
been justified and we so find. 


COMMISSION REPORTS 
Sugar 

I. and S. No. 4448, sugar, Wheatley, Ark., to Arkansas 
points. By division 4. Proposed rates for application from 
Wheatley, Ark., to points on the Missouri to northwestern 
Arkansas, sugar, carloads, which moves to Wheatley over 
barge-rail or rail-barge-rail routes through Helena, Ark., found 
justified. Order of suspension vacated and proceeding discon- 
tinued. The rates, according to the report, are to apply only 
on shipments originating at points beyond Wheatley, particu- 
larly at New Orleans, La., and are transported by the govern- 
ment’s barge line to Helena, Ark., and by respondent, thence 
through Wheatley, to destination. Schedules were suspended 
on protests of the Missouri Pacific and the St. Louis-San Fran- 
cisco. The report said the earnings compared favorably with 
those on comparable shipments in the southwest and supported 
the assertion of the Missouri & Arkansas that the rates were 
compensatory. 

Bituminous Coal 


No. 27458, Wisconsin Retail Lumbermens Association et al. 
vs. Ann Arbor et al. By division 4. Dismissed. Rates, bitu- 
minous coal, mines in the inner and outer crescent coal dis- 
tricts of Virginia, West Virginia and eastern Kentucky to des- 
tinations in southern Wisconsin, not unreasonable. 

Clay Products 

No. 27778, Robinson Clay Product Co. vs. Baltimore & 
Ohio et al. By division 2. Rate of 34 cents, one mixed car- 
load, clay sewer pipe, clay flue lining, fire brick, and fire clay, 
Parral, O., to Broadalbin, N. Y., June 19, 1935, unreasonable 
to the extent it exceeded the sixth class rate of 33 cents, mini- 
mum 30,000 pounds, plus the 7 per cent emergency charge. 
Reparation of $45.77, with interest, awarded. 

Petroleum Coke 
No. 27874, Great Lakes Coal & Coke Co. vs. A. T. & S. F. 


et al. By division 2. Rate, $6.40, petroleum coke and petroleum » 
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coke breeze, Lockport, Ill., to Massena, N. Y., unreasonable to 
the extent that it exceeded, exceeds, or may exceed $5 a net 
ton. New rate to be established on or before August 24. 
Reparation awarded. 

Hops 


No. 27718, S. S. Steiner, Inc., vs. Northern Pacific et al. 
By division 2. Dismissed. Carload rate, $2.63, minimum 15,000 
pounds, subject to Rule 34, hops, Salem, Ore., to Miami, Fla., 
not unreasonable. The complainant claimed a rate of $1.75, 
minimum 25,000 pounds. 


Wheat 


No. 27864, Hallet & Carey Co. et al. vs. C. St. P. M. & O. 
et al. By division 4. Dismissed. Rate 18 cents, wheat, Sloan, 
Ia., to Minneapolis, Minn., not unreasonable or in violation of 
the aggregate-of-intermediates part of section 4. Shipments 
were made between July 15 and September 9, 1935. Com- 
plainants asked an award of reparation to the basis of a rate 
of 17 cents, which was the local rate from Sioux City, Ia., to 
Minneapolis and later made applicable from Sloan in place of 
the 18 cent rate. Complainants contended, said the report, that 
the assailed rate was prima facie unreasonable because it was 
higher than the sum of local and proportional rates. The 
report said the tariff containing the proportional rate expressly 
provided, however, that on shipments from Sloan the rate 
would be subject as minimum to the local rate of 18 cents. 
Therefore, the report said, there was no violation of section 4. 


Kalsomine 


Fourth section application No. 17180, kalsomine to south 
Atlantic and Florida ports. By division 2. Authority denied 
in fourth section order No. 13116 to parties to Pope’s I. C. C. 
1314 and 1469, to establish and maintain rates, kalsomine, dry 
or paste, Tamms, IIl., to Charleston, S. C., Savannah, Ga., and 
Jacksonville, Tampa and Miami, Fla., without observing the 
long-and-short-haul part of section 4. Relief was sought on 
account of market competition. The report said the evidence 
was insufficient to establish a special case within the meaning 
of the statute. 


COMMISSION MOTOR REPORTS 


In MC 83496, William Bradbury Pontefract, contract car- 
rier application, the Commission, by division 5, has authorized 
applicant under the grandfather clause to continue operation 
as a contract carrier of lumber and wood tanks and green- 
houses (knocked down) over irregular routes from Neponset 
(Boston), Mass., to points in Maine, New Hampshire, Massa- 
chusetts, Rhode Island and Connecticut. 

In MC 2378, Freer Brothers Motor Express Lines, common 
carrier application, embracing also MC 2378, Same, Syracuse, 
extension, and MC 65144, Same, contract carrier application, 
the Commission, by division 5, has authorized, under the grand- 
father clause, continuance of operation as a common carrier of 
general commodities, with exceptions, over regular routes, 
between points in New York. The Commission has also author- 
ized operation as a common carrier of general commodities, 
with exceptions, over a regular route, between Ithaca and 
Syracuse, N. Y. Transportation of United States mail and 
parcel post was found not subject to the provisions of the mo- 
tor carrier act, 1935, and the application was dismissed. 

The Commission, by division 5, in MC 19553, Knox Mo- 
tor Service, Inc., common carrier application, embracing also 
extension of operations, has authorized, under the grandfather 
clause, continuance of operation as a common carrier of gen- 
eral commodities, except household goods, over specified routes 
between Davenport, Ia., and Milwaukee and Waukesha, Wis., 
and between Marengo, Ill., and Milwaukee and various other 
points in Wisconsin, Illinois and Iowa. Application in all other 
respects has been denied. The Commission has also authorized 
operation as a common carrier of general commodities, ex- 
cept household goods, over a regular route between Beloit, 
Wis., and Waukesha, Wis. 

The Commission, by division 5, in MC 63041, R. & R. Ex- 
press Co., contract carrier application, has authorized opera- 
tion, under the grandfather clause, as a contract carrier of 
asphalt shingles, siding, roll roofing, waterproof building pa- 
per and wall board from Baltimore, Md., to points in Delaware, 
Virginia, Pennsylvania, West Virginia, and the District of Co- 
lumbia, over irregular routes. Application in all other respects 
has been denied. , 

_ In MC 86020, Anthony J. Franckowiak, common carrier ap- 
plication, the Commission, by division 5, has found the evi- 
dence insufficient to establish that applicant’s transportation 
of new furniture and household goods from Trenton, N. J., 
to the contiguous municipality of Morrisville, Pa., was such 
as to require a certificate or permit under the grandfather 
clause. It has therefore denied the application. 
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In MC 86362, Frances R. Hutchings, contract carrier ap- 
plication, the Commission, by division 5, has denied a permit 
to operate as a contract carrier of general commodities be- 
tween points in Massachusetts, Vermont, New York, New Hamp- 
shire, Maine, Connecticut and Rhode Island, over irregular 
routes, under the grandfather clause. 

The Commission, by division 5, in MC 86367, J. B. Woods, 
contract carrier application, has denied a permit to operate 
as a contract carrier of canned goods between Columbus, 
Marysville, Chillicothe, and Circleville, O., and points in Ohio, 
Pennsylvania, West Virginia, Michigan and Indiana, over ir- 
regular routes, as not consistent with the public interest. 

In MC 58965, Yellowstone Park Lines, Inc., common carrier 
application, and a sub-number thereunder, Yellowstone Park 
Lines, Inc., extension of operation, the Commission, by division 
5, has dismissed the application for a certificate to operate 
between entrances to Yellowstone National Park, Wyo., and 
Bozeman, Gallatin Gateway and Red Lodge, Mont., and Cody, 
Wyo. It found the operations are to be exempt under that 
part of the motor carrier act exempting “motor vehicles oper- 
ated under authorization, regulation and control of the Secre- 
tary of the Interior principally for the purpose of transporting 
persons in and about the national parks and national monu- 
ments.” Commissioner Lee dissented, saying he felt that Con- 
gress did not intend by that provision to exempt operations 
outside of the park over public highways for distances ranging 
from 50 to 100 miles. 

In MC 67183, Contract Carriers Sedan Travel Association, 
contract carrier application, the Commission, by division 5, 
denied the application on a finding that the applicant had failed 
to establish the right to a permit as a contract carrier or a 
certificate as a common carrier by motor vehicle of passengers 
and their baggage between points in California, Nevada, Texas, 
Colorado, Arizona, Oregon and Utah under the grandfather 
clause. Applicant’s operations, the report said, appeared for 
the most part to have been in the capacity of a booking agent 
or broker in arranging or selling, for a commission, transpor- 
tation to be furnished by others. The applicant claimed con- 
tinuous operation except between November 27, 1934, and June 
30, 1935, when he was under suspended sentence for violating 
the transportation agents license act of California. The Com- 
mission pointed out that that sentence of six months in jail 
and a fine of $500 was for violation of a license act and not 
for a violation of any law pertaining to operation as a motor 
carrier. 

In MC F-208, Edwin L. Vincent, purchase, George H. 
Lewis, the Commission, by division 5, has approved and author- 
ized the purchase by Edwin L. Vincent, dba Vincent Truck 
Line, of operating rights and property of George H. Lewis, dba 
Lewis Truck Line. 

In MC F-430, Cross Transportation, Inc., purchase, Wilson 
Transportation Co., the Commission, by division 5, has ap- 
proved and authorized the purchase by Cross Transportation, 
Inc., of operating rights and property of Wilson Transportation 
Co. The authority granted, said the report, should be subject 
to such modification as might be necessary, following deter- 
mination of the “grandfather” applications of Cross Transpor- 
tation, Inc., John J. Cross, dba Cross Trucking Co., and Wilson 
Transportation Co., to insure that any dual operating authority 
held by applicant and John J. Cross as a result of the instant 
transaction should be consistent with the public interest and 
the policy declared in section 202(a). 

In MC 50668, Crandon Samya, contract carrier application, 
the Commission, by division 5, has authorized operation as a 
contract carrier of petroleum products between Providence, R. 
I., and Boston, Mass., between Providence and New Bedford, 
Mass., and between Tiverton, R. I., and Falmouth, Mass., over 
specified routes, as consistent with the public interest and the 
policy declared in section 202(a). 

In MC 77425, Great Lakes Cartage Co., extension of opera- 
tions, the Commission, by division 5, has authorized operation 
as a contract carrier of explosives from Coverts, Pa., to points 
in Ohio, Indiana, Illinois, Pennsylvania, New York, Kentucky, 
Tennessee, Iowa, South Carolina, Connecticut, Massachusetts, 
Virginia, Wisconsin, Missouri, Kansas, Georgia, Florida, North 
Carolina, Alabama and West Virginia, over irregular routes. 

In MC F-547, John J. Casale, Inc., issuance of notes, the 
Commission, by division 5, has authorized applicant to issue not 
exceeding $581,976 equipment-purchase notes, of which $281,- 
976 is to be substituted for an equal amount of such notes 
outstanding, and not exceeding $300,000 of which is to finance 
purchase of new motor equipment. The authorization is sub- 
ject to the condition that the outstanding notes for which new 
notes are substituted shall be canceled and that no amount of 
interest included in the face amount of those notes shall be 
charged to applicant’s capital account. The report said the 
outstanding capital stock of the applicant was owned by the 
United States Trucking Corporation, a motor carrier included 
in the so-called Van Sweringen system. 
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FREIGHT RATE INCREASES 


The Oklahoma commission,, through its railroad rate de- 
partment, has filed a motion in Ex Parte 123, on behalf of 
producers, handlers and processers of grain and its products, 
asking the Commission to deny the petition of western car- 
riers, dated April 27, asking leave to increase rates on grain 
and grain products from Oklahoma points of origin to Mem- 
phis, Tenn., locally and to points basing thereon and to des- 
tinations in Arkansas, Louisiana and Texas. 

Evidently, said the Oklahoma commission, the western car- 
riers did not believe that the Commission was sincere in its 
finding that rates on grain and its products (products of agri- 
culture), should not be increased in excess of five per cent. The 
carriers’ proposal, it said, stultified the findings of the Commis- 
sion. It said that after a thorough investigation, the Com- 
mission found that rates on grain and its products should not 
be increased in excess of five per cent. But, it said, by a deft 
maneuvering of the so-called marketing relationships, which 
had penalized the Oklahoma producers and processors of grain 
for the past three years, the carriers now asked that the Com- 
mission acquiesce in an increase of the Oklahoma grain rates 
from eight to eleven per cent. 

Answering the petition of the carriers for permission to 
revise rates on grain and grain products under the rule for 
the disposition of fractions so as to retain market relation- 
ships, the South Dakota commission asks that that petition 
be denied. That board asserted that the alleged difficulties 
of the railroads could be solved in a manner much less drastic 
than that suggested in their petition. They know this, says 
the South Dakota answer and can solve the problem without 
necessitating the further extensive hearings that would be in- 
volved if this case were reopened in any of its aspects. If the 
case is reopened, says the answer, it would be practically im- 
possible to hold the hearings within any reasonable compass. 

“We hesitate,” says the South Dakota answer, “to char- 
acterize the proposals outlined in the railroads’ petition as a 
deliberate attempt at evasion or inflation, but it bears many 
of the earmarks of such an effort, and we hope to be able to 
show the Commission that their proposals further to advance 
the local and proportional rates are not only not necessary to 
preserve proper market relationships and to maintain proper 
grading between local stations, but that they also result in 
unauthorized rates and rates in excess of a reasonable stand- 
ard.” 

In support of that proposition, the South Dakota answer 
cited examples of what it regarded as unauthorized rates and 
rates in excess of a reasonable standard. It realized, said the 
board, that there was a necessity of some reasonable rule for 
the disposition of fractions but objected “to the concoction of 
a fractional rule especially devised for the purpose of affording 
the carriers some ‘face’ for the inordinate increases they are 
here seeking to make in these rates.” 

The National Industrial Traffic League has been advised by 
the Association of American Railroads, according to E. F. 
Lacey, executive secretary, that the following named states 
have approved an increase in state demurrage and storage 
charges on the dates shown: Colorado, May 18; Georgia, May 
25; Missouri, May 16; Oklahoma, May 20; South Dakota, May 
16; Utah, May 27; Wisconsin, May 24; and Wyoming, June 1. 

In a bulletin dated April 30, Mr. Lacey advised that the 
League had been informed that up to the morning of that day 
state regulatory authorities in the following states had not yet 
authorized a 10 per cent increase in demurrage charges, au- 
thorized, interstate, in Ex Parte 123; Arizona, Arkansas, Colo- 
rado, Florida, Georgia, Idaho, Iowa, Kansas, Louisiana, Minne- 
sota, Mississippi, Missouri, Montana, North Dakota, Oklahoma, 
South Dakota, Utah, Wisconsin and Wyoming. 

In the bulletin giving the names of states, the regulatory 
bodies of which had permitted the increase to be effective on 
various dates in May and June, Mr. Lacey said he had been 
informed that the increased demurrage rates had become effec- 
tive April 1 on Arizona state traffic. Arizona in a list pre- 
pared as of April 30 had been shown as not having permitted 
the increase on state traffic. 

_ The Commission, by Commissioner Aitchison, by sixth sec- 

tion permission No. 168106, has authorized tariff publishing 
agents, the Burlington and the Great Northern to restore the 
relationship of rates on sugar in the territories west of the 
so-called Monon line, which were disrupted by increases under 
Ex Parte 123. The revision for restoration purposes is to be 
made on fifteen days’ notice. 

Authorized supplements are to establish a revision of rates 
on both beet and cane sugar from origins in Colorado, Utah, 
Idaho, Louisiana, Texas, Montana, Minnesota, the Dakotas, 
Virginia, south Atlantic ports, gulf ports and from Atlantic 
seaboard points to destinations on and west of the line men- 
tioned to reflect the uniform increase of six cents a 100 pounds 
on rates in effect December 15, 1937. At that time there was an 
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increase in rates on sugar by tariffs which had been taken out 
of Ex Parte 115. The increases resulting from Ex Parte 123 
destroyed the relationship that had been established. 

Southern railroads have asked the Commission to institute 
a thirteenth section investigation with a view to requiring 
Mississippi to bring state rates up to the level of interstate 
rates resulting from the Commission’s decision in Ex Parte 123. 

The Mississippi commission denied their application for 
permission to increase the rates in accordance with the permis- 
sion granted in the case mentioned. The carriers assert that 
the rates kept in effect within that state by reason of the 
Mississippi commission’s refusal, would yield revenue to them 
approximately $200,000 less annually than the revenue which 
the intrastate movement would yield if there were applied to 
the existing rates, increases corresponding to those authorized 
in Ex Parte 123. The petitioning roads also ask the Commis- 
sion to reopen, in connection with this proceeding, No. 23911, 
Fertilizers and Fertilizer Materials in Mississippi. 


PETITIONS FOR REHEARING, ETC. 

1. & S. No. 4423, wooden boxes in official territory. Respondents 
ask extension of effective date of order to July 2. 

Finance No. 10896, Southern Railway Co. abandonment. The 
State of Georgia; Georgia Public Service Commission; Fayette County, 
Ga.; and City of Fayetteville, Ga., protestants, ask rehearing. 

il. & S. No. 4392, fruits, vegetables and hay in official territory. 
Virginia State Horticultural Society and West Virginia Horticultural 
Society, interveners, ask reopening, reconsideration and argument 
before entire Commission. 

Finance No. 11578, New York, New Haven & Hartford et al. trus- 
tees abandonment. R. F. Long, Inc., protestant, asks rehearing and 
reargument before entire Commission. 

No. 27329, Lawrenceville Cooperage Co. et al. vs. A. C. & Y. et al. 
Chickasaw Wood Products Co.; Chess & Wymond, Inc.; Motor Wheel 
Corporation; Southern Hardwood Traffic Association; Walter M. 
Dumph; J. H. Hamlen & Son, Inc.; Hudson & Dugger Co.; and W. W. 
Roberts Stave Co., interveners, ask postponement of effective date of 
order and rehearing and reconsideration. 

No. 17000, Part 8, rate structure investigation, cottonseed, its prod- 
ucts and related articles. Southwestern carriers, defendants, ask fur- 
ther modification of orders of November 2, 1937, February 3 and March 
24, 1938, by postponing effective date thereof for an additional period 
of sixty days, or until September 6. 

No. 28017, Gallagher and Ascher, Inc., et al. vs. A. G. S. et al. 
Defendants, H. R. Kurrie and Holman D. Pettibone, trustees for Chi- 
cago, Indianapolis & Louisville, ask Commission to require complain- 
ants to make their complaint more definite and certain. 

MC-F 493, Universal Service, Inc., purchase, W. R. Arthur & Co., 
Inc. Universal Service, Inc., asks permission to amend its application. 

Finance No. 11597, New York, New Haven & Hartford abandon- 
ment. Paul Jay Haight & Co. asks rehearing on proposed abandon- 
ment between the village of Millbrook and Hopewell Junction, N. Y. 


COMMISSION ORDERS 

No. 27402, practice of Pittsburgh, Lisbon & Western et al. Order 
entered April 4, which was by its terms made effective June 30, modi- 
fied to become effective July 30, instead of June 30. . 

1. & S. No. 4388 (corrected), lumber from Decatur, Ala., to gulf 
ports. Petition of protestant, New Orleans Joint Traffic Bureau, for 
reargument and/or reconsideration, petition of Southern Railway Co. 
et al. for reconsideration, and petition of protestant, Board of Com- 
missioners of Port of New Orleans, for reargument and reconsidera- 
tion, granted to extent of reconsideration. Those portions of said peti- 
tions of protestants, Board of Commissioners of Port of New Orleans 
and New Orleans Joint Traffic Bureau, seeking reargument, denied. 

No. 27837, Middle Atlantic States Motor Carrier Conference, Inc., 
vs. C. of N. J. et al.; 1. & S. No. 4315, all freight from Chicago and 
St. Louis to Birmingham; and |. & S. No. 4395, all freight between 
Boston & Maine Railroad points. American Trucking Associations, Inc., 
permitted to intervene. 

Finance No. 9336, Missouri Southern reconstruction loan. Applica- 
tion of Missouri Southern for modification of supplemental report and 
supplemental certificate issued September 22, 1937, dismissed, applicant 
desiring to withdraw application. 

Finance No. 12018, Emmittsburg Railroad Co. reconstruction loan. 
Application of Emmittsburg railroad for loan of $23,000 from RFC 
dismissed, applicant desiring to withdraw application. 

No. 27741, Waverly Growers’ Cooperative et al. vs. A. C. & Y. et al. 
Order entered March 14, which was by its terms made effective June 
23, modified so that it will become effective July 23, on not less than 
30 days’ notice instead of June 23. 

Finance No. 11529, Old Colony et al. trustees abandonment. Effec- 
tive date of certificate herein, in so far as it affects the so-called Han- 
over branch, extended to July 1. 

MC 28271, W. J. Hurst, contract carrier application. MC 20107, 
W. J. Hurst, common carrier application. Matters reopened for further 
hearing at time and place to be hereafter fixed by Commission. 

MC 29711, Liberty Trucking Co., common carrier application 
Matter withdrawn from joint board No. 13 and referred to Examiner 
C. J. Peterson for appropriate proceedings. 

MC 43468, Sub. No. 1, Main Line, Inc., extension of operations. 
Applicant’s petition for further hearing, denied. 

MC 50253, William Winston Ford, dba Ford Transfer Co., contract 
carrier application. Applicant’s request for further hearing contained 
in his exceptions to recommended order, denied. 

MC 10646, application of Raleigh Robbins for authority to qualify 
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as a selfinsurer under the provisions of section 215, motor carrier act 
1935, ete. Application denied. Order shall become effective June 8, 
unless on Commission’s own motion or for good cause shown by ap- 
plicant it is otherwise ordered. 

MC 88332, Clem John Hostetler, contract carrier application. Re- 
quest of protestant, Pacific Southwest Railroad Association, to with- 
draw its exceptions to recommended order, granted, and exceptions 
considered withdrawn as of May 6. Recommended order made effec- 
tive as order of Commission as of May 6. 

MC 37383, Black Hills Transportation Co., extension of operations 
to Omaha, Neb. Matter reopened for further hearing at time and place 
to be hereafter fixed by Commission. 

MC 60605, Sub. No. 1, Lester A. Elliott, extension of operation. 
Matter reopened for hearing. Recommended order which was served 
March 24, and which became effective as order of Commission April 
13, vacated and set aside. 

MC C-81, Commerce Association of Aberdeen vs. Walter E. Peter- 
son and Lawrence Ahlgren, dba Lemmon Express. Complaint dismissed 
on request of complainant. 

No. 27647, Armour and Co. et al. vs. Alton et al., and two sub- 
numbers thereunder, John Morrell & Co. et al vs. Same, and Kingan 
and Co. vs. Same. Proceedings reopened for further hearing. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12032, Mississippi Export Railroad 
Company securities, granting authority to issue from time to time not 
exceeding $25,000 of promissory notes, and to pledge and repledge as 
security therefor not exceeding $100,000 of first mortgage 6 per cent 
bonds in the ratio prescribed, approved. 

Supplemental report and order in F. D. No. 11012, Denver & Salt 
Lake Railway Company bonds, granting authority to pledge and re- 
pledge from time to time to and including June 30, 1939, as collateral 
security for short-term notes, not exceeding $500,000 of series A four 
per cent first mortgage bonds, approved. 

Report and order in F. D. No. 12031, Chicago, Burlington & Quincy 
Railroad Company bonds, granting authority to issue not exceeding 
$15,000,000, principal amount, of first and refunding mortgage 5 per 
cent gold bonds, series C, all or any part thereof to be pledged and 
repledged from time to time as collateral security for notes which 
have been or may be issued by the applicant within the provisions 
of section 20a(9) of the interstate commerce act, and also as additional 
security for certain serials collateral-trust notes, heretofore issued, 
approved. ° 


FINANCE APPLICATIONS 


Finance No. 12050. Union Pacific asks authority to abandon a 
part of its North Platte branch line in Keith and Garden counties, 
Neb., about 32.37 miles long. This abandonment is necessary on ac- 
count of the fact that the line lies within the area eventually to be 
submerged by the water which will be impounded by a dam and 
resevoir on the North Platte River about five miles west of Keystone, 
Neb., by the Central Nebraska Public Power and Irrigation district, a 
state organization. 

MC F-586. Public Service Coordinated Transport, Newark, N. J., 
asks authority to issue 36 serial promissory notes payable in consecu- 
tive months, each in the amount of $34,000, the $1,224,000 to be raised 
in that way to be used to finance the deferred payment on the purchase 
price of $1,836,111.50 of 274 busses covered by a conditional sale 
contract. 

Finance No. 12051. Western Allegheny Railroad Co. asks authority 
to abandon operation over that part of its main line extending from 
a connection with the Bessemer & Lake Erie at Queen Junction to a 
connection with the Baltimore & Ohio at West Pittsburgh, Pa., a dis- 
tance of approximately 26.5 miles. The unprofitable operation of that 
part of the applicant’s railroad, said the company, had been due to a 
constant decline in the traffic moving thereover, the cessation of in- 
dustries along the line and the diversion of traffic to competitive forms 
of transportation. 

Finance No. 12054. Morris S. Hawkins and L. H. Windholz, re- 
ceivers of the Norfolk Southern ask authority to abandon and discon- 
tinue operation of that company’s Jackson Springs Branch, extending 
from a point near West End, to Jackson Springs, N. C., a distance 
of approximately 4.33 miles. 

MC F-587. Hoover Truck Co., Inc., Nashville, Tenn., asks au- 
thority to purchase the Gallatin Truck Co., certificate and certain trucks. 

MC F-588. Hoover Truck Co., Inc., Nashville, Tenn., asks au- 
thority to purchase the property of Charles James Chockley, dba 
Chockley Truck Line. 


WILKES-BARRE & EASTERN REORGANIZATION 


The Commission, by division 4, by order in Finance No. 
11800, Wilkes-Barre & Eastern reorganization, has fixed maxi- 
mum compensation to be paid to Joseph P. Jennings, as trustee, 
at $5,000 a year. It has fixed as maximum compensation, 
beginning December 13, 1937, $4,000 a year to be paid to 
Eilenberger and Huffman, as counsel for the trustee, and $4,000 
a year to be paid to Leo W. White as co-counsel for the trustee. 

The order provides, however, that the firm of Eilenberger 
& Huffman, while serving as counsel for the trustee, and that 
William B. Eilenberger, a member of that firm, shall receive 
no compensation or salary as counsel, director, or president of 
the debtor, and that their only compensation or salary from the 
estate of the debtor shall be that allowed by the judge of the 
court of jurisdiction within the maximum limit herein approved. 
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Proposed Reports in I. C. C. Cases 





COTTON LOADING AND UNLOADING 


XAMINER R. G. TAYLOR, in I. and S. No. 4461, cotton 

loading and unloading in the southwest, has recommended 
that the Commission find not justified, without prejudice, pro- 
posed schedules seeking to clarify the Texas Electric Railway 
Co.’s practices relative to loading, unloading and drayage of 
cotton to and from compresses at points in Texas, applicable on 
interstate, export or coastwise shipments. He proposes that the 
schedules be ordered canceled and the proceeding discontinued, 
without prejudice, however, to the filing of new schedules in 
conformity with findings proposed by him. 

The schedules were suspended on protest by the Texas & 
New Orleans. The electric railroad filed the schedules with 
the view to clarifying a rule respecting cotton loading and 
unloading which it said had been in effect since about 1930. 
The clarification was proposed on account of criticism made 
by the Commission’s tariff section to the effect that there was 
conflict between the rule that a shipper must load and unload 
carload freight and its provision for the draying of carloads 
of cotton to and from compresses at Corsicana, Ennis and 
McKinney, Tex., when cotton, cotton linters and/or cottonseed 
hull fibre shavings was moving on through rates named on 
those commodities on tariffs on file with the Commission. 

The electric road proposed also to put into effect drayage 
in lieu of the absorption of connecting line switching charges 
at Dallas, Denison, Hillsboro, Italy, Sherman, Waco and Waxa- 
hachie, Tex. 


The only manner in which the respondent might serve the 
compresses at McKinney, Ennis and Corsicana, the examiner 
said, was by drayage because it had not switching connection 
with the line or lines which directly served those compresses. 
Drayage in lieu of switching was used in instances where it 
was figured the cost would be less. The examiner said it was 
obvious that the protest against the suspended schedules and 
the application of respondents present rules was directed 
solely against the drayage of outbound or local shipments of 
cotton from compress points on its line. That, in effect, said 
the examiner, would preclude the respondent’s participating 
in the transportation of cotton concentrated or compressed at 
McKinney, Ennis or Corsicana, or of transporting compressed 
cotton shipped from those points, under published carload rates 
in connection with which it was shown as a concurring carrier. 
In the circumstances, he added, the service of draying and load- 
ing, without charge, outbound transited or compressed ship- 
ments of cotton was not shown on this record to be essentially 
different in principle than the service of unloading, without 
charge, and draying inbound shipments, and no adequate rea- 
son had been advanced to show that the practcie was unlawful 
or that it should be condemned. 

The Commission, the examiner said, should find that the 
suspended schedules had not been justified without prejudice 
to the filing of the new schedules, which should definitely show: 


Appropriate cross reference between the so-called omnibus rule 
applicable on the traffic here considered, and the general rule which 
provides that carload shipments shall be loaded and unloaded at the 
expense of the shipper, owner or consignee; that respondent’s rules 
relative to the drayage of cotton apply only to and from compresses 
at the compress points named; that the drayage will be absorbed only 
on shipments drayed by contractors or drayage agencies having no in- 
terest, directly or indirectly, in the cotton drayed, and provided further 
that no payment is made to shipper, owner or consignee of the cotton 
for motor-vehicle or drayage service used; and that the rules are not 
applicable on straight carload shipments of ‘‘free’’ cotton originating 
at the compress points named, other than cotton which has been com- 
pressed and tendered to the carrier at the compress. 


PROPOSED REPORTS 


Automobiles 


No. 27823, Morris Buick Co., Inc., vs. Grand Trunk West- 
ern, embracing also No. 27927, Roby Motors Co., Inc., vs. 
Arkansas, Louisiana & Missouri et al. By Examiner G. H. 
Mattingly. Dismissal proposed. Rates, automobiles, Pontiac, 
Mich., and Evansville, Ind., to Shreveport, La., in October, 
November and December, 1935, proposed to be found to have 
been applicable. Joint rates of $2.50 from Pontiac and $1.74 
from Evansville were charged. The sole basis for the com- 
plaints, the examiner said, was the contention that the tariffs 
contained provision for the alternative application of the joint 





rates or aggregates of intermediate rates which ever were 
lower. The examiner said there was no ground for reasonable 
doubt that the aggregate of intermediates referred to in the 
alternative rule was the aggregate of applicable intermediates. 
To interpret the rule as referring to an aggregate within the 
technical meaning of section 4 but which could not be applied 
for actual through transportation service, said he, would re- 
quire a strained and unnatural construction which could not be 
accepted. 
Cottonseed Oil Reparation 


No. 18405, Interstate Cotton Oil Refining Co. vs. C. B. & 
Q. et al., including also No. 23048, Interstate Cotton Oil Co. 
vs. A. T. & S. F. By Examiner Alfred G. Hagerty. Dismissal 
proposed. On further hearings, 201 I. C. C. 393, 206 I. C. C. 
325 and 208 I. C. C. 483, for the purpose of determining the 
amount of reparation due on carload shipments of cottonseed 
oil from origins in Texas to destinations in California, Oregon 
and Washington, proposed to be found that the shipments 
identified of record were not among those on which the prior 
findings entitled the complainant to reparation. 


Granite or Marble 


No. 27846, Anderson Bros. & Johnson Co. et al. vs. Alton 
et al. By Examiner E. L. Glenn. Dismissal proposed. Rates, 
granite or marble, less than carloads, Wausau, Wis., to points 
in western trunk line territory proposed to be found not 
unreasonable. New rates for the future were sought. 


TRUCK TERMINAL SERVICE 


In a recommended report in MC 86543, Timothy Donahue, 
common carrier application, Examiner T. B. Johnston deals 
with what may be termed yard service for carriers by motor 
vehicle. He said the evidence was insufficient to establish that 
applicant’s transportation by motor vehicle in spotting or 
placing service or loaded or empty trailers between points 
within the municipality of Buffalo, N. Y., was such as to re- 
quire a certificate or permit under the motor carrier act. 
Therefore, he recommended denial of the application. The re- 
port was served May 25. 

As filed, the application covered operations in Buffalo and 
Chicago. However, the applicant, at the hearing, withdrew 
that part pertaining to Chicago, said the report. 

Applicant’s operations, according to the report, consist of 
placing loaded trailers for unloading and empty trailers for 
loading within motor carrier terminals, water carrier docks, 
and storage yards at Buffalo. He also, said the examiner, per- 
formed the service of unloading new trailers from boats to 
docks. The service of placing empty or loaded trailers, accord- 
ing to the report, is performed for, and applicant is compen- 
sated by the truck operators and receives his compensation for 
the unloading of new trailers from streets to docks by the 
consignee. 

As applicant’s services are performed solely for the con- 
venience of truck operators and consignees, his charges, says 
the report, are paid by them and are not included in the trans- 
portation rates. 


Applicant’s tractors, says the report, simply provide the 
motor power for the movement of trailers within the municipal 
area of Buffalo, and the applicant does not operate under a 
common control, management or arrangement with other car- 
riers for a continuous carriage of interstate or foreign com- 
merce with Buffalo. 

In the absence of such common control, the examiner said, 
a certificate or permit was not required to authorize transpor- 
tation of property in interstate or foreign commerce wholly 
within a municipality. It follows that applicant, says the report, 
so far as his present operations are concerned, is not required 
to obtain a certificate or permit authorizing contniuance of his 
operations, and because of the exemption no certificate in 
respect thereof should be issued. 


EMPLOYE CARRIER APPLICATION 


In a proposed report in MC 23454, Ralph Charles Hoover, 
common carrier application, Examiner A. F. Borroughs deals 
with the application of an employe of a carrier, in the alterna- 
tive, for a certificate as a common or contract carrier of general 
commodities between points in Pennsylvania, New York, West 
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Virginia and Ohio over specified routes. The report was served 
May 24. 

Examiner Borroughs found the applicant had failed to 
establish a right to a permit as a contract carrier under the 
grandfather clause and recommended denial of the permit. 
Operation by the applicant as an employe of an authorized 
operator, the examiner found not in accordance with the re- 
quirements covering such operation. 

Kultau Motor Express and Bowers Transportation Co., the 
examiner said, opposed grant of the application. Rail carriers 
in official territory, he said, appeared in opposition but with- 
drew their protest at the hearing. According to the report, 
the applicant owned and operated two tractors and two semi- 
trailers. Since 1932, the report said, the applicant had trans- 
ported general commodities, with exceptions, between the docks 
of the National Carloading Corporation at Pittsburgh and 
Buffalo under an oral agrement with Kultau Motor Express 
by which he was compensated by it on a tonnage basis. Ship- 
ments transported by the applicant, the report said, were car- 
ried under the National Carloading Corporation’s bills of lading. 
Applicant employed his own drivers and paid his own operat- 
ing expense, said the report. The applicant, the report said, 
also hauled freight other than that of the carloading company 
at Kultau’s request. The latter had a written contract with 
the carloading company, said the report, for the transportation 
of freight between Pittsburgh and Buffalo under which Kultau 
was held directly responsible for the operation. All of the 
carloading company’s dealings, the report said, were with 
Kultau except for an oral understanding with the applicant 
whereby the latter was assured that he would be “kept on the 
line.” 

From these facts, the examiner said, it was apparent that 
the applicant had not operated as a common or contract carrier 
since from prior to July 1, 1935. His operations at all times, 
the report added, had been under and subject to an oral arrange- 
ment with Kultau, a carrier, which had assumed the responsi- 
bility of his operation and which was claiming authority from 
the Commission over the routes and between the points involved 
herein. 

If the applicant was not a carrier in his own right, said the 
examiner, he was an employe as classified by the Commission, 
as there was no twilight zone “betwixt and between” in which 
he might operate. He was advised to take immediate steps to 
comply with the Commission’s requirements. The examiner 
specifically found that the applicant was an employe of Kultau 
and was not in bona fide operation as a contract carrier. 


RITEWAY GRANDFATHER CASE 


On a conclusion that the applicant had not shown bona fide 
operation on the grandfather date, Examiner C. E. Simmons, in 
MC 61959, Riteway Motor Service, common carrier application, 
has recommended denial of a certificate authorizing operation 
as a common carrier by motor vehicle, of general commodities 
between various points in Illinois, Iowa, Kansas and Missouri, 
over regular and irregular routes, and dismissal of the appli- 
cation. The report was served May 24. 

Recitals by Examiner Simmons show that the case turned 
on the question as to whether arrangements between the ap- 
plicant and owner-operators constituted operation, in good faith 
on June 1, 1935, the grandfather date. The examiner also detailed 
troubles the applicant had had with Missouri and other state 
authorities about certificates, permits and travel orders, relat- 
ing to vehicles used in operation of the service. The applicant 
is the center around which a rate storm is revolving, growing 
out of MC C-14, Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Frank Ejichholz, etc. (See Traffic World, April 30, 
p. 988.) Since the decision parties to that case have filed 
several petitions and counter petitions. 

The application, the report said, was filed by Frank Eich- 
holz, doing business as Riteway Motor Service, St. Louis, for 
a certificate authorizing continuance under the grandfather 
clause, in the states mentioned. Three days after Eichholz 
filed his application, according to the report, Arthur Miller, 
doing business as Riteway Forwarding Co. of St. Louis, filed 
an application, MC 20115, seeking authority for operation as 
a common carrier of general commodities over regular and 
irregular routes, identical with those over which Eichholz 
sought a certificate. It was asserted by the applicant, said 
the examiner, that on the grandfather date it owned two trac- 
tors, six semi-trailers and five pick-up trucks. Two years later, 
according to the report, it owned nineteen tractors, twenty- 
three semi-trailers and six pick-up trucks. 

The examiner came to the conclusion, after reviewing testi- 
mony about litigation between the applicant and Missouri 
authorities, that the applicant had only one unit of equipment 
in 1935 and 1936 and that the operations claimed by the 
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applicant prior to May 15, 1936, for the greater part, were 
conducted in the name of and by Arthur Miller, operating as 
Riteway Forwarding Co. There were, according to the report, 
arrangements between Riteway and owner-operators which did 
not give the applicant control or possession of the equipment 
under the terms of leases whereby the owner gave the Issee 
dominion over the property. 

Were it not for the fact that the testimony of Eichholz 
showed that he was the sole owner of Riteway Motor Service 
and that he had no interest in any other motor carrier, it 
would seem logical, said the examiner, to assume that the 
operations of Miller and Eichholz were so interlocked as to be 
conducted under an oral partnership or at least as a joint 
venture. The documentary evidence, he continued, strongly 
indicated that there might have been a transfer of Miller’s 
rights and operations to Eichholz on or about July 1, 1936. 
However, said Examiner Simmons, there was no testimony 
indicating that such transfer was actually made or that there 
ever was a merger of the two operations. 

If there was a transfer of Miller’s properties and rights 
to applicant, said the examiner, applicant might, by appropriate 
procedure, make application for approval of such transfer or 
merger and petition for reopening of the instant proceeding. 

If it could be found that the operations here considered 
were the actual bona fide operations of applicant prior to 
June 1, 1935, and that they had been continuously conducted 
since that time, said the examiner, a careful analysis of the 
documentary proof would show that the applicant would be 
entitled to a certificate for operation over ten routes specified 
by him. 

A careful analysis of the proof in support of irregular 
routes, the examiner said, revealed that most of applicant’s 
irregular route operations had been instituted since June 1, 
1935, and that many of such operations were in contravention 
of the motor carrier act. But he said the record did not justify 
the conclusion that applicant would be entitled to irregular 
route operations other than between St. Louis, Mo., and Cedar 
Rapids, Council Bluffs, Davenport, Sioux City and Waterloo, 
Ia., and Leavenworth and Fort Leavenworth, Kan., of general 
commodities in truckloads and truckloads of soap between 
Burlington, Ia., and Cairo, Ill., and Bonne Terre, Mo., no 
intermediate points to be served. 


OWNER-OPERATOR QUESTIONS 


According to Examiner A. F. Borroughs there is no twi- 
light zone between employes of an authorized motor carrier 
or an independent carrier in which an owner-operator may 
move. The examiner expressed that opinion in a recommended 
report in MC 88030, John Prayner, contract carrier applica- 
tion; MC 88963, Charles L. Stead, contract carrier application; 
and MC 88126, Edward E. Slavin, contract carrier application. 
The report was served May 21. 

Operations by the applicants, owners of trucks operated 
by them under agreements with the Kaplan Trucking Co., as 
contract carriers of general commodities in Ohio, New York, 
Pennsylvania and West Virginia over irregular routes, Examiner 
Borroughs said, had not been shown to be consistent with the 
public interest and the policy declared in section 202 (a), there- 
fore he recommended denial of permits and discontinuance of 
operations as contract carriers. He further said that opera- 
tions by applicants as “employes” of authorized operators 
should be found not in accordance with requirements covering 
such operations. 

In these applications, Prayner, Stead and Slavin sought 
permits authorizing operations as contract carriers by motor 
vehicle of general commodities between points in Ohio, New 
York, Pennsylvania and West Virginia, over irregular routes. 
Each applicant, the examiner said, had had several years’ 
trucking experience, each was financially able to conduct the 
proposed operation, each owned and operated his own equip- 
ment and each was employed under contract by the Kaplan 
Trucking Co. to transport such shipments as were tendered 
them. 

Applicants, the examiner said, testified they did not de- 
sire to negotiate with the public or specific shippers for the 
transportation of commodities, but sought only such authority 
as would permit them to continue their present operation with 
the Kaplan company and with other similar companies they 
might desire to serve in the future. No evidence, he said, was 
presented as to the inadequacy of present transportation fa- 
cilities available in the territory, the public need for the pro- 
posed services, or that such services would be consistent with 
the public interest. The applications, he added, must neces- 
sarily be denied. 

The question arose, said the examiner, as to whether ap- 
plicants required authority as independent carrier to continue 
their present operations. The status of owner-operators, he 





May 28, 1938 


added, had been discussed by the Commission with increasing 
frequency, but no general rule or regulation had been promul- 
gated which would classify such operators in all cases due to 
the differentiation in the facts involved in each instance. Ap- 
plicants, he said, did not desire to deal directly with the public 
nor assume the responsibilities coincident with the services of 
independent carriers. On the other hand, he said, they wished 
to be free to accept any shipments tendered them by an in- 
termediary without restraint or restriction. There was no 
question, he said, but that it was imperative that the responsi- 
bilities coincident with interstate transportation should be 
definitely fixed and the public protected thereby. There could 
not be conflicting intérests in the control of a vehicle engaged 
in interstate commerce, added he, which would permit a con- 
troversy between them as to their respective liabilities and 
responsibilities in the operation of the vehicle, to the public 
detriment. To that end, he said, the Bureau of Motor Carriers, 
by its administrative ruling No. 4, provided that: 

The lease or other arrangement by which the equipment of an 
authorized operator is augmented, must be of such a character that the 
possession and control of the vehicle is, for the period of lease, en- 
tirely vested in the authorized operator in such way as to be good 
against all the world, including the lessor; that the operation thereof 
must be conducted under the supervision and control of such carrier; 
and that the vehicle must be operated by persons who are employes 
of the authorized operator, that is to say, who stand in the relation of 
servant to him as master. 


The applicants, according to the report, receive as min- 
imum compensation for the transportation services performed 
sums equal to 80 per cent of the gross revenue, less pick-up 
and delivery charges, if any, public utility commissions’ taxes 
or charges, and insurance coverage, if such charges are ad- 
vanced or paid by the Kaplan Trucking Co. 

On consideration of the terms of applicants’ agreements 
with the Kaplan company, it was apparent said the examiner, 
that the Commission’s requirements as to onwer-operators had 
not been met. Applicants, he added, should take immediate 
steps to place themselves in one or the other of the described 
classes, that is, operator or employe. 


DUAL OPERATION DENIAL 


In the opinion of Ex. T. B. Johnston expressed in a proposed 
report in MC 16034, M. Moran Transportation Lines, Inc., com- 
mon carrier application, and MC 22463, Same, contract carrier 
application, operation of the applicant as both a common and 
contract carrier in New York, Pennsylvania, Ohio and eastern 
New Jersey would not be compatible with the requirements 
of section 210 of the motor carrier act. Therefore he has 
recommended that the Commission deny a permit to continue 
operation as a contract carrier between specified points in New 
York and northern Pennsylvania and grant a certificate to 
continue as a common carrier. The report was served May 20. 

Authority was sought, said the examiner, to operate over 
272 regular routes. But, he pointed out that in many instances 
the routes specified in the applications were repetitions of cer- 
tain major routes. Grandfather rights were claimed in both 
applications for the performance of many services, including 
pick-up and delivery for railroads. The part pertaining to the 
last mentioned service was not passed on in the report, the 
applicant having served notice of cancellation of its contracts. 

In 1935, according to the report, the applicant’s operations 
amounted to approximately 8,000,000 vehicle miles with a gross 
revenue of $1,700,000, taxes of $200,000 and insurance pre- 
miums of $140,000. The daily number of shipments handled 
in that year, the report said, were 1,700 and at present more 
than 3,000, with daily service to approximately 1,100 towns 
and cities. 

Rail carriers in official territory and many motor carriers, 
according to the examiner, opposed granting the common car- 
rier certificate in various respects, and the railroads and Middle 
States Motor Carrier Conference opposed the grant of the con- 
tract carrier application. The protesting rail carriers and the 
Middle Atlantic Motor Carriers Conference, the report said, 
objected to grant of a certificate to continue common carrier 
services formerly conducted by applicant’s predecessors. They 
contended, the examiner said, that since the applicant had not 
complied with the requirements of section 213 when it took 
over such operations, its operations were illegal. For the most 
part, said he, the contentions here were the same as those in- 
troduced in Dohrn Transfer Co. Common Carrier Application, 
4 M.C.C. 111, wherein division 5 refused to deny the certificate 
as successor in interest, merely because of delay in obtaining 
approval of the acquisition. 


As a contract carrier the applicant, according to the re- 


port, carries, among others, liquid petroleum for the Standard 
Oil Co. in tank trucks and fresh meats and packing house prod- 


The Traffic World 


PAGE 1247 





ucts for the St. Louis Independent Packing Co., a subsidiary 
of Swift & Co. In view of the findings proposed, the examiner 
said, it was not necessary to determine if the extension of 
applicant’s contract operations were within the scope of its 
—— as conducted on July 1, 1935, as required by section 

a). 

It was testified, said the report, that the applicant’s con- 
tract carrier rates were, in most instance, higher than its com- 
mon carrier rates because, in performing such service, its equip- 
ment was returned empty. 

Notwithstanding the fact that in most instances, said the 
report, applicant’s contract carrier service was inaugurated 
prior to July 1, 1935, the grandfather date, and that there was 
a slight difference in its contract and common carrier services, 
the record was persuasive that the routes and the territory 
over which enumerated commodities were transported included 
those over which it transported general commodities as a com- 
mon carrier and that the question arose as to whether this 
dual operation was consistent with the public interest and the 
policy declared in section 202 (a). 

Where as here, said the examiner, applicant transported 
the same commodities between the same points and over the 
same routes as a common and contract carrier, the two serv- 
ices were abviously competitive and resulted in discrimination 
among shippers. In recognition of that fact, said he, section 
210 provided that no person should at the same time hold both 
a certificate and a permit authorizing operation over the same 
route or within the same territory, unless for good cause 
shown. 

No evidence was offered, said the examiner, to show that 
the interstate contract carrier operations were compatible with 
the requirements of the act, and, under the circumstances he 
was without authority to recommend grant of the permit 
sought. 

The examiner said that although the record was not clear 
it appeared that the applicant’s transportation of liquid petro- 
leum products, groceries, fresh fruits and vegetables, store 
fixtures, printed matter, wines and liquors and department 
store merchandise between points in New York were in intra- 
state commerce. He said that the applicant’s transportation 
of sugar from terminals in Buffalo and Rochester, N. Y., to 
warehouses at those points appeared to be transportation en- 
tirely within those municipalities which was not under a com- 
mon control, management or arrangement for a continuous car- 
riage or shipment to or from a point without such municipali- 
ties and was therefor exempt. 


WATER LINE MOTOR OPERATIONS 


Motor vehicle operations of a carrier by water, according 
to a recommended report made by Examiner Ernest H. Oliver, 
in MC-76996, Ericsson Line, Inc., common carrier application, 
should be found by the Commission to be subject to regulation 
under the motor carrier act, except in performing collection 
and delivery service within terminal districts, as to traffic being 
transported in interstate or foreign commerce, partly by rail- 
road and partly by water, under joint rail-water rates. The 
report was served May 26. 

As to the operations, aside from the jurisdictional question 
implied in the recommendation already set forth, Examiner 
Oliver recommended issuance of a certificate authorizing, the 
water line applicant, to continue operations, under the grand- 
father clause, as a carrier of general commodities, with the 
exception of explosives and other dangerous articles; articles 
on materials liable to impregnate or otherwise damage other 
merchandise or equipment, loose bulk materials; automobiles 
and other commodities exceeding dimensions of vehicles, live 
stock and household movings, including uncrated office furni- 
ture. The applicant operates in collection and delivery of 
freight in Baltimore, Md., Camden, N. J., Chester, Pa., Phila- 
delphia, Pa., and Chesapeake City, Md., and between those 
points when operating conditions prevent its moving business 
by — in the ordinary course of its operations as a carrier by 
water. 

Applicant, according to the report has been operating boats 
on Chesapeake Bay, the Delaware River and through the 
Chesapeake & Delaware canal for more than eighty years. 
Since before the grandfather date, Examiner Oliver said, it 
has been operating over the road by motor vehicle between its 
docks by truck. All over-the-road operations, except in one 
instance, and all collection and delivery operations, except at 
Baltimore, he added, had been performed with vehicles owned 
by others under arrangements with the owners. 

Applicant, controlled, according to the report, by the A. H. 
Bull Steamship Co., owns and operates trucks in Baltimore and 
uses them in services incidental to its operations as a carrier 
by water. Those operations, said the report, were inaugurated 
to meet competition and the protection:of its traffic by water. 
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The fact that the applicant was a carrier by water, the 
examiner -said, presented a jurisdictional question. The pro- 
visions of part I of the interstate commerce act, the examiner 
said, did not apply to common carriers transporting interstate 
or foreign commerce solely by water or partly by water or 
partly by motor vehicles and partly by water. Accordingly, 
said he, the applicant, in the performance of collection and 
delivery service in connection with such transportation would 
be a common carrier by motor vehicle subject to the provi- 
sions of part II, the motor carrier act. 

All the over-the-road operations by motor vehicle, the 
report said, were clearly subject to part II and were not exempt 
under section 203(b) (9). ; 

Applicant’s status as a common carrier by motor vehicle, 
said Examiner Oliver, was not dependent on ownership of the 
vehicles utilized. Its undertaking to transport, said he, might 
be “directly or by a lease or any other arrangement.” As 
defined in section 203(a)(19), he added, the “services” and 
“transportation” to which part II applied “includes all vehicles 
operated by, for, and in the interest of any motor carrier 
irrespective of ownership or of contract, express or implied.” 
Applicant, said he, operated its own vehicles at Baltimore and 
was a common carrier by motor vehicle as well as a carrier 
by water. In no case, said he, had the owners of the remain- 
ing equipment utilized had any contractual arrangements with 
the shippers of the property transported, nor did they perform 
the operations as participating carriers, parties to applicant’s 
tariffs. 

The collection and delivery service, the examiner said, was 
an integral part of the applicant’s common carrier operations 
as a carrier by water and which, by tariff provision, it under- 
took to perform, the owners of the vehicles performing the 
physical movements as agents under the control and direction 
of the applicant, as principal. 

As to over-the-road operations, the examiner said they 
were performed in vehicles owned by others under an arrange- 
ment with the owners equivalent to an oral lease of the equip- 
ment and drivers for the emergency period, the traffic moving 
from dock to dock under the applicant’s water rates. Two of 
such owners of vehicles, the Ericsson Transfer Co. and the 
Ericsson Line Transfer Co., the examiner said, testified in 
applicant’s behalf. While they had grandfather applications 
on file for certificates as common carriers embracing the opera- 
tions in question they were included, said the examiner, only 
as a matter of precaution and to protect whatever rights they 
might have growing out of the operations in the event the 
Commission should deny this application. 

Under the facts here presented, said the examiner, all the 
motor vehicle operations, except to the extent hereinbefore 
noted, were those of the applicant as a common carrier by 
motor vehicle in the transportation of interstate or foreign 
commerce “directly or by a lease or any other arrangement” as 
contemplated by the motor carrier act. While in the past 
over-the-road operations had been performed between docks no 
good purpose would be served, said the examiner, by so limit- 
ing such operations in the future. To do so would require 
extra handling in loading and unloading at the docks, said the 
examiner, in connection with shipments which might otherwise 
be handled in a more efficient and economical manner directly 


from and to the premises of the shipper or consigned by the 
road truck. 


MOTOR PROPOSED REPORTS 


(Recommended orders in proposed motor reports, at expiration of 
20 days from date of service of reports (unless otherwise stated), be- 
come effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission.) 


MC 92661, D. Tumminello & Son, contract carrier applica- 
tion. Examiner C. I. Kephart. Served May 20. Granted. 
Furniture between Somerville, Mass., and points in Massa- 
chusetts, Maine, New Hampshire, Vermont and Rhode Island. 

MC 88759, Samuel Berger, contract carrier application. 
Joint board 67. Served May 20. Granted. Butter, eggs and 
cheese products, Philadelphia, Pa., to New Brunswick, Eliz- 
abeth, Orange, Plainfield, Pompton Lakes and North Bergen, 
N. J., and empty containers and spoiled and rejected shipments 
from those destination points to Philadelphia; and cheese from 
New York, N. Y., to Philadelphia. 

MC 88576, Orville K. Eshelman, common carrier applica- 
tion. Joint board 138. Served May 20. Granted. Live stock, 
grain and hay from Tyman, Ia., and farms within a radius of 
six miles thereof to Omaha, Neb., and lumber and animal feed 
oo - aeeo to Tyman and farms within a radius of six miles 
thereof. 


MC 88507, Herman R. Green, common carrier appKcation. 
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Joint board 33. Served May 20. Granted. Specified com- 
modities between points in New Mexico and Texas within a 
radius of 200 miles of Hobbs, N. M. Modified procedure, no 
hearing. Hearing on request. 

MC 88422, Harold M. Butler, contract carrier application. 
Examiner Reece Harrison. Served May 20. Denied for want 
of prosecution. Permit, motor vehicles from Detroit, Mich., to 
Monett and Mt. Vernon, Mo.; and from Evansville, Ind., to 
Nevada, Mo., via St. Louis and Springfield, Mo., over regular 
routes. Neither applicant, nor anyone for him, appeared at the 
hearing, said the report. 

MC 88405, William Montgomery, common carrier applica- 
tion. Joint board 178. Served May 20. Denied for want of 
prosecution. Certificate, general commodities between Marion, 
Kan., and vicinity, St. Louis, Mo., Grand Junction and Mont- 
rose, Colo. 

MC 88358, W. B. Barton, common carrier application. Ex- 
aminer P. A. Colvin. Served May 20. Granted. Oil field 
equipment between points in East Texas, Louisiana and Ar- 
kansas, within a radius of 100 miles of Gladewater, Tex. 

MC 88163, A. E. Peterson, common carrier application. 

Joint board 138. Served May 20. Dismissed at request of ap- 
plicant. Certificate, general commodities, except articles re- 
quiring special equipment, between Millard and the vicinity 
thereof, on the one hand, and Sioux City and Council Bluffs, 
Ia., and Omaha, Neb., on the other. 
MC 88082, Benjamine L. Sherman, common carrier appli- 
cation. Examiner F. R. Linn. Served May 20. Applicant’s 
proposed operation found to be that of a contract carrier. Per- 
mit granted, lubricating oils, greases, and anti-freeze, St. 
Mary’s, W. Va., and Whiting, Ind., to St. Mary’s, O.; canned 
vegetables from St. Mary’s, O., to Pittsburgh, Pa., Chicago, 
Tll., and Indianapolis, Ind.; and paper or liner board from St. 
Mary’s, O., to Indiana, Illinois and Pennsylvania. 

MC 88003 V. L. Boyles and Carl H. Luten common carrier 
application. Joint board 210. Served May 20. Granted. Oil 
field equipment and supplies between designated areas in Okla- 
homa, Texas and New Mexico. 

MC 86502, Karl Rydell, common carrier application. Joint 
board 148. Served May 20. Granted. Live stock, grain, farm 
machinery, feed and seed, between Rock Rapids, Ia., and Sioux 
Falls, S. D., over regular route, and emigmant movables be- 
tween Rock Rapids, Ia., and points in South Dakota, over 
irregular routes. 

MC 30315, Percy H. Lewis, dba Rochester-Elmira-Hornell 
Lightning Express, common carrier application, and Sub. No. 
1 thereunder, Same, extension of operations. Examiner T. B. 
Johnston. Served May 20. On further hearing, applicant found 
entitled to continue operation as a common carrier of general 
commodities, with exceptions, over specified routes between 
Rochester, N. Y., and Hornell and Olean, N. Y. Certificate 
granted, and application in all other respects denied. Prior 
report, 3 M. C. C. 63. Application in MC 30315, Sub. No. 1, 
dismissed at request of applicant. 

MC 28118, Sub. No. 1, John Ubeda, extension of operations. 
Examiner F. R.-Linn. Served May 20. Permit granted. Malt 
beverages, Cleveland, O., Louisville, Ky., and Cumberland, 
Md., to Beckley, Mabscott and Pemberton, W. Va., and empty 
malt-beverage containers on the return trips. 

MC 17041, Charles J. Clifford, dba Clifford’s Motor Truck 
Service, common carrier application, and MC 17042, Same, con- 
tract carrier application. Examiner Mack Myers. Served May 
20. Permit granted, specified commodities between points in 
New York and Pennsylvania within a radius of 60 miles of 
Elmira, N. Y. Application in MC 17041, general commodities 
between points in New York and Pennsylvania, denied. 

MC 4159, Sub. No. 1, William Wrightesmith, extension of 
operations—Indiana. Examiner F. R. Linn. Served May 20. 
Permit granted. Steel and wire products and steel ware be- 
tween Columbus and Portsmouth, O., and points within 25 
miles of Wheeling, W. Va., on the one hand, and, on the other, 
points in Ohio and a Portion of Indiana; and from Portsmouth, 
O., and points within 25 miles of Wheeling, W. Va., to Detroit, 
Mich.; and fertilizer between Columbus, on the one hand, and 
on the other, points in a portion of West Virginia. 

MC F-505, D. J. Thurston, Jr., purchase, J. E. Davis. Joint 
board 7. Served May 21. Purchase by D. J. Thurston, Jr., dba 
Thurston Motor Lines, of operating rights of J. E. Davis, dba 
Davis Transportation Truck Line, approved and authorized. 

MC 12069, Blue Line Bus Transportation, Inc., broker ap- 

plication. Joint board 71. Served May 21. Applicant’s pro- 
posed operation found to be that of a broker. License granted, 
passengers and their baggage, New York City to points in the 
United States. 
MC 69922, Sub. No. 1, Martin Walsh, extension of opera- 
tions. Examiner A. S. Parker. Served May 21. Certificate 
denied. General commodities, with exceptions, between points 
in Kansas, Missouri, Nebraska and Colorado. 
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MC 76032, Kansas City-Los Angeles Flyer Transport Co., 
common carrier application. Joint board 43. Served May 21. 
Denied for want of prosecution. Certificate, general commodi- 
ties, with exceptions, between points in Kansas and Colorado. 

MC 86564, Elmer Lohman, common carrier application. 
Joint board 192. Served May 21. Denied for want of prosecu- 
tion. Certificate, general commodities, between Willer, Neb., 
and the vicinity thereof and Omaha, Neb., Council Bluffs, Ia., 
and St. Joseph, Mo. 

MC 1091, Garford Trucking, Inc., common carrier applica- 
tion; MC 2159, Same, contract carrier application; MC 2159, 
Sub. No. 1, Garford Trucking Corporation, contract carrier 
application; and MC 93811, Stanley Krosnowski, dba Garford 
Motor Freight Lines, common carrier application. Examiner 
T. B. Johnston. Served May 21. Certificate granted, general 
commodities between points in Connecticut, Delaware, Mary- 
land, Massachusetts, New Jersey, New York, Pennsylvania, 
Rhode Island, Virginia, and the District of Columbia. Applica- 
tions Nos. MC 2159, MC 2159, Sub. No. 1, and MC 93811 dis- 
missed at request of applicant. 

MC F-449, Hayes Freight Lines, Inc., of Indiana, purchase, 
Frank Ginn. Examiner Robert R. Hendon. Served May 21. 
Purchase by Hayes Freight Lines, Inc., of Indiana of operating 
rights and property of Frank Ginn, dba Terre Haute, Craw- 
fordsville and Lafayette Motor Express, approved and author- 
ized. 

MC 84785, Be-Mac Transport Co., contract carrier applica- 
tion. Joint board 135. Served May 20. Application dismussed. 
Permit, general commodities between Freeport, Ill., and St. 
Louis, Mo. 

MC 74261, Sub. No. 1, Lewis Brothers, extension of opera- 
tions, Amarillo, Tex. Joint board 77. Served May 20. Permit 
granted. New automobiles, Shamrock to Amarillo, Tex. 

MC 62975, Herrin Transfer & Warehouse Co., Inc., common 
carrier application. Examiner P. A. Colvin. Served May 20. 
Granted. Household goods and office equipment between Hous- 
ton, Tex., and points within 25-mile radius thereof, and points 
in Oklahoma, Kansas, Missouri, Arkansas, Mississippi and Lou- 
isiana. 

MC 59462, Hadley Transfer & Storage Co., common carrier 
application. Examiner R. J. Olentine. Served May 20. Granted. 
Specified commodities and household goods between points in 
Utah within 50 miles of Salt Lake City and specified commodi- 
ties, in truck loads, between Salt Lake City and points within 
50 miles thereof, on the one hand, and ponts and places in 
Nevada and certain portions of Wyoming and Idaho, on the 
other; and household goods, in truck loads, between Salt Lake 
City and points within 50 miles thereof, on the one hand, and 
points and places in Idaho, with certain exceptions, on the 
other. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 40223, Sub. No. 9, Interstate Transit Lines, change in 
route, South Dakota. Joint board 230. Served May 30. 
Certificate granted. Passengers and their baggage, and ex- 
press, mail and newspapers in the same vehicle with passen- 
gers, over relocated U. S. highway 77, between Elk Point and 
Beresford, S. D. Modified procedure, no hearing. Hearing on 
request. 

MC38567, Ridgway Transfer Co., Inc., common carrier 
application. Joint board 205. Served May 20 Certificate 
granted, household goods and general commodities between 
Daytona Beach, Fla., and*points within 100 miles thereof. Per- 
mit granted, fresh meat and packing house products in connec- 
tion with pool-car shipments, Jacksonville, Orlando and 
Daytona Beach, Fla., to certain points in Florida. 


MC 31997, J. J. Shearman, dba Fulton & Sons Transfer & 
Storage Co., broker application. Examiner Albert E. Stephan. 
Served May 20. License granted. Used household goods, per- 
sonal effects and used office, store and hospital fixtures and 
furniture, between points in Multnomah County, Ore., on the 
one hand, and points in Oregon, Washington, California, Idaho, 
Utah, Nevada, Montana and Wyoming, on the other. 

MC 248, Sub. No. 1, H. A. Shoemaker, extension Harting- 
ton-Bloomfield. Joint board 93. Served May 24. Certificate 
granted. Passengers, baggage, express, mail and newspapers 
between Hartington and Bloomfield, Neb. Modified procedure, 
no hearing. Hearing on request. 

MC 2633, Sub. No. 1, William F. Crossett, Inc., extension of 
operations. Joint board 65. Served May 24. Certificate 
granted. Petroleum and petroleum products, in bulk, between 
points in Crawford and Erie counties, Pa. Modified procedure, 
no hearing. Hearing on request. 

MC 3150, Ivey J. Berry and Paul Decker, co-partners, dba 
Berry and Decker Transfer, common carrier application, and 
Sub. No. 1 thereunder, extension of operations—St. Louis. Ex- 
aminer W. W. McCaslin. Served May 24. Certificate granted. 
Furniture (new), materials used in the manufacture of furni- 
ture, paints, paint materials and plate glass between specified 


points in North Carolina, on the one hand, and points in South 
Carolina, Virginia, West Virginia, Maryland, Pennsylvania, 
New Jersey, Ohio, Indiana, and the District of Columbia, on 
the other, and between specified points in Pennsylvania and 
Virginia; also furniture (new) between points in North Caro- 
lina, on the one hand, and points in South Carolina, Virginia, 
Maryland, Pennsylvania, New Jersey, New York, West Vir- 
ginia, Ohio, Indiana, Illinois, Missouri, and the District of Co- 
lumbia, on the other, and materials used in the manufacture of 
furniture from points in New York, New Jersey, Pennsylvania, 
Maryland, Virginia, Indiana and Illinois to points in North 
Carolina and Virginia. 

MC 7009, Sub. No. 1, B. L. Austin, extension of operations 
—Kansas. Joint board 54. Served May 24. Permit granted. 
Petroleum products, in bulk, Kansas points to points in Colo- 
rado and Nebraska. Modified procedure, no hearing. Hearing 
on request. 

MC 12016, Hadley Transfer & Storage Co., broker appli- 
cation. Joint board 207. Served May 24. License granted. 
Household goods, Salt Lake City, Utah, to points in the United 
States. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 12028, Carey & Skinner, Inc., broker application. Ex- 
aminer T. B. Johnston. Served May 24. License granted. Gen- 
eral commodities, with exceptions, between points in New York, 
Ohio, Pennsylvania, New Jersey, Massachusetts and Maryland. 

MC 13070, Nora Striplin, contract carrier application. Joint 
board 135. Served May 24. Granted. Paper between Mar- 
seilles, Ill., and St. Louis, Mo., and cereals and bakery prod- 
ucts between St. Louis and Peoria, LaSalle, Springfield, De- 
catur, Quincy and Cairo, Ill., and intermediate points in Illinois. 

MC 31768, Lehigh & New England Terminal Warehouse 
(The Pennsylvania Co. For Insurance on Lives and Granting 
Annuities, trustee), common carrier application, embracing 
also MC 17327, Same, broker application. Joint board 67. 
Served May 24. Certificate granted, laundry and bakery sup- 
plies, new and used household goods, and cold storage articles, 
Bethlehem, Pa., to points in northern New Jersey. Operation 
by applicant in arranging for transportation from Bethlehem 
. interstate points, found not to be that of a broker, license 

enied. 

MC 34890, Ray Sloas, dba Warren Freight Lines, contract 
carrier application, and Sub. No. 1 thereunder, Same, extension 
of operations. Examiner A. F. Borroughs. Served May 24. 
Permit granted, steel and steel products between Warren, O., 
on the one hand, and Corry, Pa., and Buffalo and Jamestown, 
N. Y., on the other. 

MC 39977, Frank Parave, John Telson and Richard Telson, 
dba Stroller’s Express, common carrier application. Joint board 
67. Served May 24. Certificate granted. Dress materials, 
New York, N. Y., to points in New Jersey and Pennsylvania 
and ladies’ and children’s wearing apparel from those points 
to New York. 

MC 39977, Sub. No. 1, Stroller’s Express, extension of op- 
erations—Chicago. Examiner A. J. Sullivan. Served May 24. 
Certificate granted. Ladies’ apparel on hangers, Vineland, N. 
J., to Chicago, Ill., and hangers on the return trips. 

-MC 43362, H. J. Uhl, common carrier application. Joint 
board 39. Served May 24. Granted. Oil field machinery, sup- 
plies, materials and heavy machinery between points in Kansas 
and Oklahoma. 

MC 50678, Fausto Aguilera, common carrier application. 
Examiner Mack Myers. Served May 24. Certificate denied. 
General commodities between points in New York, New Jer- 
sey, Massachusetts and Pennsylvania. 


MC 53694, Sub. No. 1, Highway Oil Co., extension of op- 
erations. Joint board 27. Served May 24. Permit granted. 
Liquid petroleum products, between points in Ohio and Penn- 
sylvania. Modified procedure, no hearing. Hearing on request. 

MC 61418, Missouri Transportation Co., common carrier 
application. Joint board 135. Served May 24. Granted. Gen- 
eral commodities between points in Missouri and Illinois. 


MC 61599, Sub, No. 11, Queen City Coach Co., extension 
of operations—Lancaster. Joint board 2. Served May 24. 
Certificate granted. Passengers and their baggage, express, 
mail and newspapers in the same vehicle with passengers, be- 
tween Monroe, N. C., and Lancaster, S. C. Modified procedure, 
no hearing. Hearing on request. 

MC 65697, Theatres Service Co., common carrier applica- 
tion. Joint board 239. Served May 24. Granted. Motion and 
sound picture films, equipment, supplies, accessories, news- 
papers, books and periodicals, between points in Georgia, Ala- 
bama and Tennessee, and certain commodities for emergency 
shipments between the same points. 

MC 65697, Sub. No. 1, Theatres Service Co., extension of 
operations—Lavonia. Joint board 101. Served May 24. Certi- 
ficate granted. Motion and sound picture films, equipment and 
supplies used in operation and maintenance of theatres, news- 
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papers, books and periodicals, between Atlanta and Lavonia, 
Ga., serving all intermediate points. 

MC 71783, W. F. Magnett, contract carrier application, and 
Sub. No. 1, thereunder, Same, extension of operations. Ex- 
aminer A. S. Parker. Served May 24. Certificate granted. 
live stock between Blaine, Kan., and points within 15 miles 
thereof, on the one hand, and Kansas City, Mo., on the other, 
and mill feed, farm machinery and hardware from Kansas 
City to points in that area. Permit denied, general commodi- 
ties between points in Kansas, Missouri, Nebraska and Wyo- 
ming. 

MC 86566, Victor A. Johnson, common carrier application. 
Examiner Paul A. Colvin. Served May 24. Granted. Live 
stock between Oakland, Neb., and points within a radius of 
10 miles of Oakland, also Walthill, Rosalie and Macy, Neb., 
on the one hand, and Sioux City, Ia., on the other, and man- 
ufactured feed from Sioux City to those points. 

MC 86580, Hans Eiler Jensen, common carrier application. 
Joint board 73. Served May 24. Granted. Specified commodi- 
ties between points in Mason county, Mich., and Chicago, Ill. 

MC 88704, E. L. Cagle, contract carrier application. Ex- 
aminer Reece Harrison. Served May 24. Permit denied. Beer, 
Belleville, Ill., to Oklahoma City, Okla., and return of empty 
containers. 

MC 77571, Hugh F. Gannon, Inc., motor carrier applica- 
tion. Examiner Paul R. Naefe. Served May 24. Applicant 
found to have failed to establish the right to a certificate as a 
common carrier or a permit as a contract carrier of paper and 
paper articles from and between points in Arkansas, Colorado, 
Connecticut, Delaware, Illinois, Indiana, Iowa, Kansas, Ken- 
tucky, Maine, Maryland, Massachusetts, Michigan, Missouri, 
Nebraska, New Hampshire, New Jersey, New York, Ohio, Okla- 
homa, Pennsylvania, Rhode Island, Tennessee, Texas, Ver- 
mont, Virginia, West Virginia and the District of Columbia 
over irregular routes, under the grandfather clause. He has 
recommended denial of a certificate or permit. The applicant’s 
business consisted principally of the picking up of shipments 
of paper and paper articles at mills in New England taking 
them to his terminal at Holyoke, Mass., there consolidating 
them in carload lots for shipment by rail carriers to desti- 
nations throughout the country at which points the cars were 
broken up and the shipments delivered to the store doors 
of the consignees. The examiner said that while applicant 
acted as insurer of the property en route, it claimed the right 
of recourse against the carriers whose services it utilized for 
any loss or damage that occurred in the course of the trans- 
portation. The examiner said the instant case did not warrant 
a different conclusion from that reached by the Commission 
in Acme Fast Freight, Inc., Common Carrier Application, 2 
M. C. C. 415. The examiner said that in that case division 5 
found that Acme and others were not common carriers by mo- 
tor vehicle. 


MC 88841, Tony Ferris, dba Ferris Trucking Co., common 
carrier application. Joint board 27. Served May 25. Granted. 
Clay products, coal, and contractors’ supplies between points 
in Allegheny, Beaver, and Lawrence counties, Pa., on the one 
hand, and points in Columbiana, Mahoning, Stark, Carroll, Jef- 
ferson, Tuscarawas and Cuyahoga counties, O., on the other. 
Modified procedure, no hearing. Hearing on request. 

MC 88814, Lloyd Ramsey, dba Ramsey Bus Line, common 
carrier application. Joint board 107. Served May 25. Granted. 
Passengers and their baggage between Morristown and Taze- 
well, Tenn. Modified procedure, no hearing. Hearing on 
request. 

MC 88579, Edmund P. Perry, contract carrier application. 
Joint board 130. Served May 25. Denied for want of prosecu- 
tion. Permit, mono-calcium phosphate and bicarbonate of soda 
between points in South Carolina, North Carolina and Georgia. 

MC 88535, Osmer Gray, common carrier application. Joint 
board 36. Served May 25. Denied for want of prosecution. 
Certificate, live stock, farm produce and machinery mill 
feed, building material and household goods between points in 
Kansas and Missouri. 

MC 88359, Walter L. MclIlvain, common carrier applica- 
tion. Joint board 61.. Served May 25. Granted. Road ma- 
terials between points in Ohio and West Virginia within a 50- 
mile radius of Martins Ferry, O. 

MC 88018, James A. Jameson, contract carrier application. 
Joint board 36. Served May 25. Granted. Permit, general 
commodities, such as are sold by mail order houses for deliv- 
5g customers at points in Kansas within fifty miles of 

oplin. 

MC 86988, Joe F. Hickey, common carrier application. 
Joint board 138. Served May 25. Granted. Live stock, Wood- 
bine, Ia., and points within 15 miles thereof, to Omaha, Neb., 
and live stock, feed, coal and building material on return trips. 
Modified procedure, no hearing. Hearing on request. 

MC 86971, Alfred R. Mercer, common carrier application. 
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Examiner W. R. Frizzell. Served May 25. Applicant’s pro- 
posed operations found to be those of a contract carrier. Per- 
mit granted, logs, specified territory in Pennsylvania to Elli- 
cottsville, N. Y. Modified procedure, no hearing. Hearing on 
request. 

MC 86970, V. D. Hawley, common carrier application. Joint 
board 81. Served May 25. Certificate granted, liquid petro- 
leum products, in irregular route radial service, Class C-4, 
between Portland, Ore., as a radial point, on the one hand, 
and points in Nez Perce county, Ida., on the other; and liquid 
petroleum products, in irregular route radial service, Class C-4, 
between Portland and The Dalles, Ore., and Attalia, Wash., 
as radial points, on the one hand, and all points and places 
in Asotin, Garfield and Whitman counties, Wash., and Nez 
Perce county, Ida., on the other; and in irregular nonradial 
service, Class D-4, in emergency movements, between all points 
and places within that area. Exceptions, if any, must be filed 
within 25 days from date of service. 

MC 86800, Butler Brothers, common carrier application. 
Joint board 4. Served May 25. Certificate denied. General 
commodities between Memphis, Tenn., and Ripley, Miss. 

MC 86685, Dale H. Hoogensen, common carrier applica- 
tion. Joint board 138. Served May 25. Granted. Specified 
commodities between Jacksonville, Ia., and points within a 
redius of 10 miles thereof, on the one hand, and Omaha, Neb., 
on the other. 

MC 86665, Helen C. Mattson, dba H. C. Mattson Trucking 
Co,, contract carrier application. Examiner Herbert P. Haley. 
Served May 25. Permit denied. Clay products, Newport, Ind., 
to points in Illinois, Wisconsin and Michigan. 

MC 86618, August Heinsman, common carrier application. 
Joint board 148. Served May 25. Granted. Live stock, points 
in Iowa within 20 miles of Rock Rapids, to Sioux Falls, S. D., 
and live stock and live stock feed in the reverse direction. 

MC 81818, Sub. No. 1, Charles B. Trotter, extension of 
operations. Joint board 27. Served May 25. Permit granted. 
Wool and woolen materials between Galion and Cleveland, O., 
on the one hand, and Pittsburgh and Philadelphia, Pa., on the 
other. Modified procedure, no hearing. Hearing on request. 

MC 61443, J. H. Huffman, and R. G. Stevens, dba Stevens 
& Huffman Transfer Co., common carrier application. Exam- 
iner L. B. Dunn. Served May 25. Denied for want of prose- 
cution. Certificate, lumber, timber, building supplies and pil- 
ings between points in Maryland, Virginia, Delaware, New 
Jersey, New York, Pennsylvania, North Carolina, West Vir- 
ginia and the District of Columbia. 

MC 44633, Flois M. Murphy, common carrier application. 
Examiner J. L. Bradford. Served May 25. Granted. General 
commodities that originate at or are destined to points in Hick- 
man and Fulton counties, Ky., between points in Hickman and 
Fulton counties, on the one hand, and points in Missouri, Illinois 
and Tennessee, on the other. 


MC 30795, Sub. No. 1, Paul Wadley, dba Hot Shot Truck 
Line, common carrier application. Joint board 170. Served 
May 25. Granted. Oil, water and gas well outfits and supplies, 
points in Oklahoma to points in Kansas and Texas. 


MC 30126, Louis N. Villalante, contract carrier application, 
and Sub. No. 1 thereunder, Same, extension of operations— 
Clarkdale. Joint board 129. Served May 25. Permit granted, 
merchandise and machinery between points in Arizona; and 
merchandise and machinery between Morenci and Clifton, Ariz., 
and between various other points in Arizona. Exceptions if 
any, must be filed within 25 days from date of service. 

MC 22112, Sub. No. 1, Motor Convoy, Inc., Florida exten- 
sion of operations. Examiner Richard Yardley. Served May 
25. Permit granted. Automobiles and trucks between Atlanta, 
Ga., on the one hand, and points in North Carolina, South Caro- 
lina and Florida, on the other. 

MC 12052, William M. Blackwell, broker application. Ex- 
aminer A. F. Borroughs. Served May 25. License granted. 
General commodities, except explosives, between Pittsburgh, 
Pa., and points within a 75 mile radius thereof, on the one hand, 
and points in Pennsylvania, Maryland, New York and the Dis- 
trict of Columbia, on the other. 

MC 6364, Lester DeLapp, common carrier application, and 
Sub. Nos. 1 and 2 thereunder, extension of operations. Joint 
board 172. Served May 25. Certificate granted, canned goods 
and barreled fruit between Salem and West Salem, Ore., on 
the one hand, and points in Marion, Polk and Multnomah coun- 
ties, Ore., on the other. Applications for extension of opera- 
tions as a common carrier in the transportation of general 
commodities dismissed for failure of applicant to comply w'th 
requirements of section 205 (f) for giving notice to interested 
parties. Exceptions, if any, must be filed within 25 days from 
date of service. 

MC 2220, Sub. No. 1, J. H. Harris, extension of operations. 
Joint board 86. Served May 25. Certificate granted. Bulk 
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petroleum products, specified points in Oklahoma and Kansas 
to destinations in Colorado. Modified procedure, no hearing. 
Hearing on request. 

MC 627, Maney Milling Co., contract carrier application. 
Joint board 182. Served May 25. Permit denied. General 
commodities between points in Iowa, Minnesota and Nebraska. 

MC. 86438, Edward Hetling, contract carrier application; 
MC 86439, W. M. Hager, contract carrier application; MC 
86440, Thomas Foley, contract carrier application; MC 86446, 
Victor R. Dollar, contract carrier application; MC 86473, Jacob 
Franz, Jr., contract carrier application; MC 86489, George 
Murphy, contract carrier application; and MC 86550, Lester F. 
Griffith, contract carrier application. Joint board .135. Served 
May 25. Permits granted in MC 86439, MC 86440 and MC 
86473, coal, points in Illinois to St. Louis, Mo. Permits denied 
for lack of prosecution in MC 86438, MC 86446, MC 86489 and 
MC 86550, coal, coke and building material, points in Illinois 
to St. Louis, Mo. 

MC 532, Sub. No. 1, Champ Nutter, dba Nutter Transfer 
& Fuel Co., extension of operations. Joint board 45. Served 
May 26. Certificate granted. Household goods, office furni- 
ture and equipment and store fixtures between points in Cow- 
litz county, Wash., on the one hand, and points in Oregon, on 
the other. Exceptions, if any, must be filed within 25 days 
from date of service. 

MC 1166, Sub. No. 1, Swanson Bus Lines, Inc., extension 
of operations—Huron, Mobridge. Joint board 230. Served 
May 26. Certificate granted. Passengers, baggage, express 
and newspapers between Aberdeen and Huron, S. D., and be- 
tween Aberdeen and Mobridge, S. D. Modified procedure, no 
hearing. Hearing on request. 

MC 2697, Arthur W. Lee and George V. Estes, extension 
of operation—Yakima. Joint board 45. Served May 26. Cer- 
tificate granted. General commodities, over specified routes 
in regular service. Class A-1, between Seattle and Prosser, 
Wash., and between Portland, Ore., and Yakima, Wash. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

MC 11510, George W. Rickerd, contract carrier applica- 
tion. Joint board 19. Served May 26. Permit denied. Beer 


and empty beer containers between Omaha, Neb., and points 
in Kansas. 


MC 12054, Hollander Storage & Moving Co., Inc., broker 
application. Joint board 149. Served May 26. License granted. 
Household goods, pianos, works of art, office furniture and 
fixtures, exhibits and other special commodities of a similar 
nature at Chicago, Ill. 


MC 29695, Wilson Transportation Co., common carrier 
application and MC 29696, Wilson Transportation Co., con- 
tract carrier application. Examiner G. E. Proudley. Served 
May 26. Denied. Certificate of permit, general commodi- 
ties between points in Massachusetts, Connecticut, New York, 
New Jersey, Pennsylvania, Delaware, Maryland, Virginia, West 
V-_-rginia and the District of Columbia. 

MC 42906, Sub. No. 1, Clark W. Howell, extension of op- 
eration. Examiner W. R. Frizzell. Served May 26. Certificate 
granted. Brick, Binghamton, N. Y., to Pittston, Pa., serving 
specified intermediate and off-route points. Modified procedure. 
no hearing. Hearing on request. 


MC 51021, Sub. No. 1, Lester Batho, extension of opera- 
tions. Joint board 181. Served May 26. Certificate granted. 
Threshing machinery and farm machinery, Des Moines, Ia., 
to points in Goodhue county, Minn., and Pierce, St. Croix, 
Pepin, Buffalo and Dunn counties, Wis. Modified procedure, 
no hearing. Hearing on request. 


MC 51214, Sub. No. 1, E. F. Espenship, extension of opera- 
tions—Delaware-Maryland-District of Columbia. Examiner C. 
E. Brooks. Served May 26. Certificate granted. Household 
goods between points within a radius of 10 miles of Norris- 
town, Pa., on the one hand, and points in Delaware, Maryland 
and the District of Columbia, on the other. Modified pro- 
cedure, no hearing. Hearing on request. 

MC 70106, Sub. No. 1, Caldwell Bros., common carrier ap- 
plication. Joint board 82. Served May 26. Granted. Speci- 
fied commodities between Gardiner, Mont., and Cooke, Mont., 
through Yellowstone National Park. Modified procedure, no 
hearing. Hearing on request. 

MC 78788, Sub. No. 1, M. E. Naylor, dba Valley Transport 
Lines, extension of operations—North Carolina. Examiner Er- 
nest H. Oliver. Served May 26. Certificate denied. Paper- 
board and scrap paper between Baltimore, Md., and Charlotte, 
mt. 

MC 86411, Alphons Kleinschmit, common carrier applica- 
tion. Joint board 185. Served May 26. Certificate granted, 
live stock from the vicinity of Hartington, Neb., to Yankton, 
S. D., and Sioux City, Ia., and feed, tankage, coal, lumber, 
hardware and farm implements on return trips. Transporta- 
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tion from Hartington, Neb., to Omaha, Neb., found to be intra- 
state and not subject to the Commission’s jurisdiction. 

MC 86616, Ivan Wicker, common carrier application. Joint 
board 185. Served May 26. Certificate granted. Live stock, 
Springview, Neb., and points in the vicinity thereof, to Sioux 
City, Ia., and general commodities between Springview, Neb., 
and points in the vicinity thereof, on the one hand, and Ains- 
worth and Bassett, Neb., on the other. ; 

MC 86914, Francis M. Anderson, common carrier appli- 
cation. Joint board 185. Served May 26. Certificate granted. 
Live stock and grain, points in Dolphin and Dowling townships, 
Knox county, Neb., and townships 10 and 11, Cedar county, 
Neb., to Sioux City, Ia., and Yankton, S. D., and live stock, 
feed, coal, farm supplies and farm implements on return trips. 

MC 88034, Wendall Hills, common carrier application. 
Joint board 184. Served May 26. Certificate granted. Mer- 
chandise, in packages, and cream, in cans, between Gordon, 
Neb., and Batesland, S. D., with service at the intermediate 
points of Denby, S. D., and Albany, Neb. Modified procedure, 
no hearing. Hearing on request. 

MC 43692, Harry F. Anderson & Co., common carrier ap- 
plication. Examiner M. T. Corcoran. Served May 26. Cer- 
tificate denied. General commodities between points in Ne- 
braska, Iowa, Kansas, Indiana, Ohio, Pennsylvania, New York, 
Connecticut, Massachusetts and Michigan. 

MC 88436, Samuel Gertz, contract carrier application. 
Joint board 255. Served May 26. Permit denied. Toys and 
— Philadelphia, Pa., to Trenton, N. J., and Wilmington, 

el. 


SUSPENDED TARIFFS 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many schedules 
not reproduced here. Details of such orders are published in The 
Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-352, the Commission has suspended 
from May 20 until August 18, the operation of all schedules as 
published in tariff MF I. C. C. No. 152, and supplement No. 1 
thereto, of Interstate Dispatch, Inc., Chicago, Ill. The sus- 
pended schedules propose to establish a reduced commodity 
rate of 50 cents a 100 pounds applicable on cotton piece goods 
in the original piece, in less truckload lots, from St. Louis, Mo., 
to Chicago, Ill., in lieu of the present any-quantity class rate 
of 56 cents. 

In I. and S. No. M-353 the Commission has suspended 
from May 22 until August 20, the operation of all schedules 
as published in tariff MF I. C. C. No. 3, of System Freight 
Service, Los Angeles, California. The suspended schedules pro- 
pose to establish reduced proportional commodity rates on “all- 
freight” (with certain exceptions) from Anthony, N. Mex., El 
Paso and La Tuna, Texas, to Bisbee, Douglas, Globe, Phoenix, 
Safford, Tucson and Yuma, Ariz., Los Angeles and San Diego, 
California, applicable on traffic originating at points on or east 
of the Mississippi River when received direct from rail cars. 
The following is illustrative: ‘“All-freight” (in cents a 100 
pounds): 

From El Paso, Tex. 





*Present 
Classes—— 
To 1 2 3 4 7Prop. 
ts ae 106 94 81 69 55 
Los Angeles, Calif. ................ 209 186 162 138 110 


*Local, joint and proportional class rates, subject to minimum 
weight of 10,000 pounds. 
yAny quantity. 


In I. and S. No. M-354, the Commission has suspended from 
May 23 until August 21, the operation of certain schedules as 
published on 6th revised page 141 to M.F.-I. C. C. 8 of Gustave 
Stribling, agent. The suspended schedules propose to establish 
reduced rates on grain and grain products from Prosser, Spo- 
kane and Yakima, Wash., to Portland, Ore. The following is 
illustrative; feed (animal or poultry), in cents a 100 pounds: 


Feed (animal or poultry), in cents a 100 pounds: From Yakima, 
Wash., to Portland, Ore., present, any quantity, 55; minimum weight 
10,000 pounds, 33; minimum weight 20,000 pounds, 25. Proposed, any 
quantity, 55; minimum weight 5,000 pounds, 50; minimum weight 10,- 
000 pounds, 33; minimum weight 20,000 pounds 25. 


In I. and S. No. 355, the Commission has suspended from 
May 22 until August 20 the operation of certain schedules con- 
tained in Tariff M.F.-I. C. C. 24, of Niagara Freight Lines, Inc., 
Cleveland, O. The suspended schedules propose to establish 
reduced less truckload commodity rates on printing paper from 
Niagara Falls, N. Y., to points in Massachusetts. The follow- 
ing is illustrative, a reduction from 84 to 59 cents a hundred 
pounds from Niagara Falls, N. Y., to Boston, Mass. 

In I. and S. No. M-356, the Commission has suspended 
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from May 23 until August 21, the operation of certain sched- 
ules as published in Tariff M.F.-I. C. C. 5 of J. T. O’Malley, 
dba Northwestern Forwarding Company, St. Paul, Minn. The 
suspended schedules propose to establish classification excep- 
tion ratings on various commodities between Minneapolis, St. 
Paul and Minnesota Transfer, Minn., on the one hand, and 
Duluth, Minn., Superior, Wis., Fargo and Wahpeton, N .D., on 
the other. An illustrative proposal is to cut the present second 
class rating on catalogues between Minneapolis, Minn., and 
Fargo, N. D., to fourth class. 

In I. and S. No. M-357, the Commission has suspended from 
May 24 until August 22, the operation of all schedules as pub- 
lished in supplement No. 15 to MF I. C. C. No. 26 of Donald 
Wigton, agent. The suspended schedules propose to establish 
reduced commodity rates on bakery goods and other commodi- 
ties between Iowa and Nebraska points, on the one hand, and 
points in Illinois and Indiana, on the other, applicable only via 
the line of C. W. James, dba James Way Motor Freight. An 
illustrative proposal on candy or confectionery is to cut a less 
than truckload rate of 72 cents a hundred pounds from Chi- 
cago, Ill., to Sioux City, Ia., to 65 cents and to reduce a rate 
of 45 cents on a minimum of 16,000 pounds to 41 cents. 

In I. and S. No. M-358, the Commission has suspended 
from May 25 until August 23, the operation of all schedules as 
published in Supplement 27 to Tariff MF-I. C. C. 111 of Agent 
D. T. Waring. The suspended schedules propose to- establish 
reduced exception ratings, applicable between points in Dela- 
ware, New Jersey, New York and Pennsylvania of class 4 on 
phosphates of ammonia, calcium and soda, applicable only over 
Apex Express Co., Inc., Middlesex Transportation Co. and Rollo 
Trucking Corporation, and of class 75 on lamp black applicable 
only over Apex Express Co., Inc., and Rollo Trucking Corpora- 
tion in lieu of the present classification ratings. An illustra- 
tive proposal is to reduce the present rate of 56 cents a hundred 
pounds to 42 cents on lamp black from New York, N. Y., to 
Philadelphia, Pa. 

In I. and S. No. 359, the Commission has suspended from 
May 25 until August 23, the operation of all schedules con- 
tained in Tariff M.F.-I. C. C. 1, of River Terminals Corporation, 
New Orleans, La. The suspended schedules propose to estab- 
lish new local, joint, import, export and coastwise rates apply- 
ing on classes and commodities via water and motor between 
New Orleans, La., on the one hand and Camden, El Dorado, 
Little Rock, Pine Bluff, and other points in Arkansas on the 
other hand. The present rates are combinations of port-to- 
port and motor rates. The following is illustrative, proposed 
rates, in cents a 100 pounds, between New Orleans, La., and: 


El Pine Little 
Camden, Dorado, Bluff, Rock, Texarkana, 
Ark. Ark. Ark. Ark. Ark. 
yo 105 105 113 119 119 
*Iron and steel ..... 28 28 32 35 35 
en ee 24 24 28 30 30 





*Minimum weight 24,000 pounds. 
7Minimum weight 30,000 pounds. 


In I. and S. No. 4490, the Commission has suspended from 
May 25 until December 25, the operation of certain schedules 
as published in Supplement 4 to joint tariff, Agents K. C. 
Bogue’s I. C. C. 30, W. J. Bohon’s I. C. C. 522, L. D. Chaffee’s 
I. C. C. A-394, W. S. Curlett’s I C. C. A-566, Ira D. Dodge’s 
I. C. C. 447, J. P. Haynes’ I. C. C. 1301, B. T. Jones’ I. C. C. 
3100, L. E. Kipp’s I. C. C. A-2871, J. R. Peel’s I. C. C. 2996, 
Roy Pope’s I. C. C. 305, G. C. Ranson’s I. C. C. 111, Wm. J. 
Sedgman’s I. C. C. 243, R. A. Sperry’s I. C. C. 386, F. W. 
Thompson’s I. C. C. 50, and F. Van Ummersen’s I. C. C. 334. 
The suspended schedules propose an increase of 5 per cent in 
the carload rates on mahogany lumber and other woods of 
value from, to and between points in the United States. 


TERMINAL ALLOWANCES 


The special committee of the National Industrial Traffic 
League on Ex Parte 104, Part II, terminal allowances, met in 
Washington May 24 to consider the situation resulting from the 
suggestion of the Commission that the carriers voluntarily can- 
cel all outstanding allowances for switching service at plants 
and withdraw their engines from plants where they are being 
used solely for the benefit of the industry or, if such engines 
remain in the plant, that tariffs be published providing a rea- 
sonable charge for the services being performed for the indus- 
try (see Traffic World, May 14, p. 1133). 

E. F. Lacey, executive secretary of the League, said after 
the meeting of the committee, at which there was a large 
attendance of League members, that no definite conclusions 
had been reached but that it was decided to arrange for a 
conference with the railroad executives. It was planned to 
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hold another meeting of the committee but no date had been 
set, said he. 

The Pennsylvania, the Chicago & Indiana Western and the 
Illinois Central, have filed sixth section applications for per- 
mission, on one day’s notice, to cancel terminal allowances 
condemned by the Commission in its decisions in Ex Parte 104. 

The Pennsylvania asked permission to cancel the allow- 
ance to the Acme Steel Co. at Riverdale, Ill. Its application 
said that that plant was also served by the Illinois Central, 
which was likewise filing an application of similar character. 
The Pennsylvania represented that it was filing the request 
because the district court had issued a final decree desolving 
an injunction that had forbidden cancellation of the allowance. 

The Illinois Central’s application was for permission to 
cancel allowances to the Acme Steel Co. at Riverdale and to the 
Chicago By-Products Coke Co. at Hawthorne, IIl. 

The Chicago & Indiana Western applied for permission to 
cancel its allowance to the Chicago By-Products Coke Co. 

Sixth section permissions to cancel terminal allowances to 
plants in the Chicago district, on one day’s notice, were granted 
to the applicant railroads, May 23, as speedily as they could 
be handled in the routine manner. 

After the initial cancelation of allowances in the Chicago 
district by the Pennsylvania and other carriers, applications 
for permission to withdraw the allowances on short notice 
came to the Commission in increased numbers. Permission to 
cancel the allowances were issued as rapidly as routine prac- 
tice would permit. 

Among the later cancelations were an allowance to the 
Celotex Co. by the Texas & Pacific-Missouri Pacific Terminal 
of New Orleans, at Marrero, La., to the Humble Oil & Refin- 
ing Co. by the Beaumont, Sour Lake & Western at Baytown, 
Tex,; to the Standard Oil at Baton Rouge, La., by the New 
Orleans, Texas & Mexico; and to the Standard Oil at Houston, 
Tex., by the International-Great Northern; to the Wheeling 
Steel Co., by the Baltimore & Ohio at Martins Ferry, O., and 
at Benwood, W. Va.; to that same company by the Wheeling & 
Lake Erie at Martins Ferry, O., Wheeling, W. Va., and Steuben- 
ville, O.; and to the Celotex Co., at Marrero, La., by the Texas 
& New Orleans. 

The Indiana Harbor Belt also filed a tariff canceling allow- 
ances to the Inland Steel Co. and the American Steel Foundaries 
Co. at Indiana Harbor, on June 20 on statutory notice. 


c. & N. W. ABANDONMENT 


Examiner R. Romero in Finance No. 11819, Chicago & 
North Western abandonment, embracing also No. 27859, Hot 
Springs Chamber of Commerce et al. vs. C. & N. W. and its 
trustee, has recommended that the Commission authorize aban- 
donment of a branch line extending from Buffalo Gap to Hot 
Springs, S. D., a distance of about 14.31 miles; and dismiss No. 
27859, involving resumption of transportation services over 
that branch. 

In the formal docket case it was alleged that the trustee 
in failing to restore service which had been abandoned on 
account of the washing out of bridges on the branch, was vio- 
lating sections 1, 3, 6, 8 and 15 of the interstate commerce act. 
The formal docket complaint was filed in September and in 
the following month the application for abandonment was filed. 

Prior to the filing of either of the proceedings under con- 
sideration, according to the report, the North Western filed 
applications for authority to institute operation as a common 
carrier by motor vehicle in lieu of the service over the branch. 
A proposed report has been made in the motor applications 
recommending grant of certificate. 

According to the report there was wide variance between 
the estimates of the cost of reconstruction of the branch sub- 
mitted by the complainants and the railroad company. The 
examiner said the record did not indicate that there was any 
prospect of an increase in traffic sufficient to warrant the ex- 
penditure of the additional sums necessary to construct what 
might be designated as flood-proof bridges, even if the cost 
thereof be assumed as the amount estimated by the protestants, 
namely, $162,672. The protestants were the complainants in 
the formal docket case. The weight of the evidence, the ex- 
aminer said, supported the conclusion that the proposed aban- 
donment was warranted, regardless of whether or not substi- 
tuted motor service was furnished by the applicant. The 
examiner said that the branch had lost money in the past five 
years. 


LOANS TO RAILROADS 


As of April 30, the Reconstruction Finance Corporation 
had disbursed to railroads loans aggregating $551,937,239.11, 
according to the monthly statement of the corporation is- 
sued May 23. Repayments on loans at that time totaled 
$188,057 ,867.83. 
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STOCKER AND FEEDER RATES 


The National Live Stock Marketing Association; the Texas 
& South western Cattle Raisers Association, Inc.; Texas Sheep 
& Goat Raisers Association, Inc.; Highland Hereford Breeders 
Association; Live Stock Traffic Association; and the commis- 
sions of Missouri, Colorado and Wyoming, have asked the 
Commission to deny the petition of western railroads, in No. 
17000, part 9, live stock western district rates, to modify the 
report and order of June 8, 1931, 176 I. C. C. 1 and the report 
and order of January 10, 1933, 190 I. C. C. 611, with respect 
—e-, and feeder rates. (See Traffic World, April 30, p. 
1009. 
The Globe Grain & Milling Co., Los Angeles, Calif., asks 
the Commission to reopen the proceeding for further hearing 
at Los Angeles. It asserts that the orders of the Commission 
in this proceeding requiring carriers to cancel stocker and 
feeder rates to Los Angeles are unjust and unreasonable, un- 
duly preferential to feeding stockyards located at country 
points other than public stockyards, public live stock markets, 
public feed yards, and slaughtering points, and unduly preju- 
dicial to this petitioner. 

Supporting the railroads’ petition were the Wichita Cham- 
ber of Commerce, the Wichita Union Stockyards Co. and the 
Wichita Live Stock Exchange. They assert that on further 
hearing they will definitely prove that gross abuses have grown 
up and threaten to increase as a direct result of the Commis- 
sion’s prior orders in this case that require a modification of 
the orders as emphasized by the carriers in their petition of 
April 23. They urged that a modification of the prior reports 
and orders limited to the extent as prayed in paragraph 2 of 
the railroads’ prayer for relief would not correct “abuses which 
have grown up and which threaten to increase” under the pres- 
ent adjustment of rates on stocker and feeder live stock. 

In its answer to the petition of the railroads, the National 
Live Stock Marketing Association said that this petition consti- 
tuted a third attempt within five years on the part of the car- 
riers to cancel or seriously restrict stocker and feeder rates. 
The carrier proposal, it said, was nothing more than a scheme 
to impose drastic rate advances on the live stock industry. The 
difficulties complained of, it said, were due to the failure on 
the part of the carriers to take advantage of the authority 
already granted. They said that the railroads had not devel- 
oped or shown any condition or situation which was new and 
which had not been fully considered by the Commission on 
comprehensive records and previous proceedings. Grant of the 
carrier petition, it said, would work an unwarranfed hardship 
on the live stock industry and reduce live stock traffic by rail. 

Rail lines, according to the answers of the southwestern 
live stock interests, had for the present at least given up the 
hope of eliminating the lower basis of rates on stocker and 
feeder live stock, but did insist that the terms stocker and 
feeder live stock be eliminated from the tariffs at any cost. To 
accept their theory that the only justification for the lower 
basis was a subsequent rail haul, and abandon the principles 
which maintained stocker and feeder rates for more than 50 
years, said their answer, was to say there had never been any 
justification for lower basis. Without exception, said their 
answer, every reason which had in the past been recognized 
by the Commission as justifying a lower basis existed today. 
It was evident, said they, that the thought uppermost in the 
minds of petitioners was not compliance with the Commission’s 
authorizations and orders in previous reports, but to accomplish 
the next best thing to getting rid of feeder and stocker rates 
entirely, namely, by chaining them to the millstone of a subse- 
quent rail haul. 

The Arizona and Idaho commissions, American National 
Live Stock Association and the National Wool Growers Asso- 
ciation, have asked the Commission summarily to deny the 
petition of the railroads for reconsideration and modication of 
reports and orders in No. 17000, Part 9, Livestock—western 
district rates, pertaining to rates, minima, rules and regulations 
governing stocker and feeder live stock. 

Respondents’ present petition, say the bodies mentioned, 
is the third filed by them subsequent to the final decision in 
this case. It, like the two previous petitions which were denied 
by the Commission, they assert, is not new. Generally speak- 
ing, they assert, it is merely “a rehash of respondents’ ancient 
and ofttimes repeated contentions which the Commission has 
previously considered and uniformly condemned and rejected 
during the past 26 years.” Therefore, says this answer, the 
Commission should unhesitatingly and summarily deny the in- 
stant petition. 


STATUS OF C. A. & E. 


In electric railway docket No. 4, heard before Examiner 
Steer at Chicago May 25, members of Division 215 Amalga- 
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mated Association of Street Electric Railway and Motor Coach 
Employes entered testimony intended to show that the Chicago, 
Aurora and Elgin was a railroad within the meaning of the 
terms of section 1 of the railroad retirement act. The prayer 
is for an order from the Commission requiring the electric line 
to conform with that law. T. J. Kavanagh, financial secretary 
and business agent of the union, said the line operated freight 
trains in interchange with Class I railroads and that other 
practices with reference to freight and passengers and its right 
of way and equipment marked it as amenable to the act. De- 
fense witnesses cited an order from the federal court of the 
northern district of Illinois instructing A. A. Sprague, receiver 
under Section 77b proceedings, not to do those things required 
of railroads in the act. They also pointed out that, within 
Chicago and from Chicago to Westchester, IIll., the C. A. & E. 
operated over the tracks and structures of the Chicago Rapid 
Transit Company. Moreover, they testified, its trackage was 
such as not to accommodate most standard railroad cars be- 
cause of its third-rail equipment. The line was, in fact, a 
suburban electric railway, they said. 


STATUS OF C. N.S. & M. 


The status of employes of the Chicago, North Shore, and 
Milwaukee Railway under the railway retirtment act was at 
issue in the hearing in electric railway docket No. 2 before 
Examiner E. M. Steer at Chicago May 23 and 24. The pro- 
ceedings were instituted under a complaint of Division 900 of 
the Amalgamated Association of Street Electric Railway and 
Motor Coach Employes, an American Federation of Labor af- 
filiate, which claimed to number among its members 900 of 
the 1,400 employes of the North Shore line. Officers of the 
union, including A. F. Kjellquist, its president, and C. A. Ma- 
cavee, its secretary, testified as to the facilities owned by the 
line, the equipment operated, and the services offered and 
performed, in an attempt to show that it was a railroad under 
the definition of section 1, of the railroad retirement act. 

They and other witnesses for the union entered exh’‘bits 
some of which consisted of advertising leaflets issued by the 
line in an effort to obtain both local and through freight busi- 
ness, and indicating that it would honor through passenger 
tickets and that its agents and ticket salesmen would undertake 
to sell such tickets and make pullman reservations. They also 
went into considerable detail to show that the freight equip- 
ment operated by the railroad was substantially the same as 
that used by steam railroads and that its freight trains often 
included cars of other railroads originating on and destined to 
points beyond the rails of the North Shore line. The line also 
maintained freight stations, side tracks and industrial sidings 
at which through interline freight was accepted and delivered, 
they testified. 

The defense, under the direction of R. E. Quirk, took the 
position that the status of the railroad as an interurban elec- 
tric line had already been determined. Citation from decisions 
of the Commission to that effect, made after investigation as to 
the status of the line under the interstate commerce act and 
the railway labor act, were put in the record. So far as the 
status under the interstate commerce act as defined by the 
Commission was concerned, it was testified, that had been up- 
held by the federal courts and the United States Supreme Court 
in U. S. vs. C. N. S. & M. (288 U. S. 1), while the determina- 
tion of its status as an interurban electric line under the rail- 
way labor act was made by the Commission in railway labor 
ae _— No. 7, on the petition of the National Mediation 

oard. 

In the latter case, it was pointed out, the position of the 
line’s management, that it was not amenable to the act, was 
not challenged by the union or any other party. 

Because of the similarity of the issue involved, the Com- 
mission had reopened the railway labor act case in connection 
with the retirement act case, and they were heard on the same 
record, not without protest by representatives of the mediation 
board, however. 


EXPIRATION DATE RATES 


J. G. Kerr, chairman of the Southern Traffic Executives, 
has advised the National Industrial Traffic League that prac- 
tically all the important rates including at least 90 per cent of 
the southern rates due to expire June 30, established to meet 
competition, will be extended until September 30, and that by 
June 1 he will publicly announce the rates which will be allowed 
to expire on June 30 (see Traffic World, May 21, p. 1192). 

Western railroads will not follow the lead of Official Clas- 
sification railroads in making a blanket extens‘on of the ex- 
piration date of rates now scheduled to expire June 30. Their 
traffic executives, meeting at Chicago, May 24, decided to con- 
sider the expiring rates individually and to let a consid- 
erable part of the bulk of column rates, now earmarked to 
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expire June 30, die on that date, thus permitting those rates 
to revert to the bases in effect before the expirable reductions 
were made. Some of those rates, however, and a great num- 
ber of miscellaneous rates which also now bear the June 30 
expiration date, will be extended to September 30, not, it was 
pointed out, in the sense of an extension of those rates, but 
merely a practical matter to permit the cons‘deration of them 
individually, a task that cannot be completed before the ex- 
piration date now named. 

Many of those rates, it was pointed out, had already been 
docketed for specific consideration, and others would be so 
docketed in the coming months. Where extensions of the rates 
were made, either after consideration or in keeping with the 
necessary postponement, tariff supplements naming the ex- 
tensions or postponements would be published, it was said. 

The board of directors of the Central States Motor Freight 
Bureau has postponed the expiration date of all of the rates 
published by that bureau for application in Eastern Territory, 
now scheduled to expire June 30, to October 31. It took that 
action, it was explained, in conformity with the action taken 
earlier by the railroads in Eastern Territory. 


DROUGHT RELIEF RATES 


The Commission, by Commissioner Aitchison, in amend- 
ment No. 7 to drought order No. 40, has authorized the Great 
Northern and the Farmers’ Grain & Shipping Co. to extend 
the effective date for the return of live stock from feeding 
points on their lines to not later than October 31, 1938, on 
account of drought conditions. The extension applies to sta- 
tions in North Dakota and Montana. 

The Commission, by Commissioner Aitchison, by amend- 
ment No. 8 to drought order No. 40, has authorized the Min- 
neapolis, St. Paul & Sault Ste. Marie to continue reduced rates 
on live stock returned from feeding points on its line in 
Minnesota and North Dakota to stations on its line in Mon- 
tana and North Dakota to October 31. 


ROCK ISLAND LEASE 


Arguing in support of exceptions filed by them to the pro- 
posed report in Finance No. 11847, Chicago, Rock Island & 
Gulf Railway Co., lease, the city of Fort Worth, Tex., the Re- 
tail Merchants Association, Fort Worth Chamber of Commerce 
and Fort Worth Freight Bureau, assert the examiner appar- 
ently lost sight of everything in this case, except the conten- 
tion of applicants that they felt a saving of approximately 
$100,000 a year could be made if the proposed lease were ap- 
proved. They declared that the examiner disregarded the 
protestants’ showing that the removal of the C. R. I. & G. 
employes to Chicago or their dismissal would seriously affect 
retail business in Fort Worth by reducing the volume thereof 
to the extent of the total salaries of the employes estimated at 
$143,000. They further contended that the carriers had not 
met the burden of proof and had failed to show that the pro- 
posed lease would be in the public interest. 


P. L. & W. PRACTICES 


At the request of the respondents, the Commission has 
postponed the effective date of its order in No. 27402, prac- 
tices of Pittsburgh, Lisbon & Western et al. from June 30 to 
July 30. (See Traffic World, April 30, p. 990.) Respondents, 
according to a general impression among those interested in 
the fight Youngstown, O., has been making for lower rates 
on coal, will contest in the courts, the order of the Commis- 
sion which, if enforced, will result in an increase in rates on 
coal, with a view to having it set aside. Postponement of the 
effective date of the order would give the respondents more 
time in which to prepare for such a contest. 


c. C. & O. FINANCING 


The Commission, by division 4, in Finance No. 12020, Caro- 
lina, Clinchfield & Ohio Railway Securities, embracing also 
12021, A. C. L. and L. & N. assumption of obligation and lia- 
bility, has authorized that carrier to issue a promissory note 
for not exceeding $14,150,000, and not exceeding $14,150,000 of 
first and consolidated mortgage gold bonds, series B, to be 
pledged as collateral security for such note. The note and the 
bonds are to be delivered to the Atlantic Coast Line and the 
Louisville & Nashville, lessees, of the C. C. & O., to provide for 
the retirement of $14,150,000 of outstanding first mortgage 5 
per cent 30-year gold bonds, due June 1, 1938, of the C. C. & O. 

Authority has also been granted to the Atlantic Coast Line 
and the Louisville & Nashville, as lessees, to assume obligation 
and liability, jointly and severally, in respect of the payment 
of the interest on the note and bonds authorized, and, as guar- 
antors, in respect of the note. That part of the application 
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in this case of the lessees which requested authority to sell the 
note to the RFC, was dismissed. 

Sale of the note for $14,150,000 was authorized in Finance 
No. 12019, Carolina, Clinchfield & Ohio Railway’s lessees re- 
construction financing. The Commission concluded that to aid 
the applicants in performing their obligation to obtain funds 
to pay, at maturity on June 1, 1938, the first mortgage bonds 
of the C. C. & O., it should approve the purchase by the RFC 
for itself, at a price not in excess of its face amount, of the 
note of the Carolina, Clinchfield & Ohio, hereinbefore men- 
tioned, to bear interest at the rate of 5 per cent and to mature 
on or before 10 years after the date thereof. The note is to 
be collaterally secured by the pledge of the $14,150,000 of the 
C. C. & O.’s first and consolidated mortgage 5 per cent series B 
bonds maturing April 1, 1956, authorized in Finance No. 12020. 


F. J. & G. REORGANIZATION 


A plan of reorganization has been submitted, in Finance 
No. 9954, Fonda, Johnstown & Gloversville reorganization, by 
the protective committee for the debtor’s first consolidated gen- 
eral refunding mortgage bonds, dated November 1, 1902. The 
plan calls for the abandonment of the electric part of the sys- 
tem and the substitution therefor of busses. 

Under the plan, the capitalization would be $2,536,671.94 
of bonds and notes having a fixed contingent interest charge 
of $125,372.22; and new authorized stock consisting of 325,000 
shares, of which 89,593 shares would be issued and the balance 
reserved for conversion and other purposes. Included in that 
total capitalization are non-recurring charges which, when 
eliminated, will leave the capitalization at $2,532,716.34. 

The committee expressed the opinion that if busses were 
substituted for the electric division that the debtor would be 
in a position to carry through this plan of reorganization. The 
committee said it believed the new bus lines would have a 
gross revenue of $300,000 and a net available for fixed charges 
approximating $30,000. The revenue of the steam division, 
based on the average for the last five years, would be $98,355.64, 
making a total of $128,355.64, sufficient to cover all charges, 
both fixed and contingent, including a contingent income sink- 
ing fund of one-half per cent. 





YOUNG DIRECTORSHIP APPLICATION 


Robert R. Young, chairman of the Alleghany Corporation 
and Chesapeake Corporation, has asked the Commiss‘on, in 
Finance No. 11923, Sub. No. 1, for authority to hold a director- 
ship in the Pere Marquette. The application was made on 
account of directorships he held in other companies of the Van 
Sweringen system. In addition, he asked authority to hold 
any office or offices with the Pere Marquette and any office 
or offices with the Chesapeak & Ohio or their subsidiaries or 
affiliated companies. 

Mr. Young’s application says he has been elected subject 
to authorization by the Commission to the position of director 
of the Pere Marquette but he has not entered on the perform- 
ance of his duties in that position. He says that he owns ten 
shares of the common stock of the Chesapeake & Ohio; ten 
shares of the common stock of the Nickel Plate and ten shares 
of prior preference stock of the Pere Marquette. He says he 
holds no stock as trustee. 


SIGNAL SYSTEMS 

The Chicago & Eastern Illinois has filed an application with 
the Commission for approval of proposed modification of signal 
systems or devices under paragraph (b) section 26 of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
May 20. 

The Atchison, Topeka & Santa Fe; Chicago, Milwaukee, St. 
Paul & Pacific, and New York, New Haven & Hartford have 
filed applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested party 
desiring hearing should advise the Commission in writing 
within 15 days from May 25. 

The Illinois Terminal; Chicago & North Western; and 
Baltimore & Ohio have filed applications with the Commis- 
sion for approval of proposed modification of signal systems 
or devices under paragraph (b) section 26 of the interstate 
commerce act. Any interested party desiring hearing should 
advise the Commission in writing within 15 days from May 24. 

The Chicago & Eastern Illinois has filed an application 
with the Commission for approval of proposed mod fication of 
signa] systems or devices under paragraph (b) section 26 of 
the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 
days from May 26. 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Court of Civil Appeals of Texas. Dallas.) An ordinance 
of the home rule city of Sherman regulating maximum loads 
and weights of trucks operated on streets, in same manner as 
state statute on similar subject, is within city’s powers, and 
is reasonable and constitutional. Vernon’s Ann. Civ. St., art. 
911b, sec, 2; art, 1165 et seq.; art. 1175, subds. 12, 16, 20; art. 
1176; Vernon’s Ann. P. C., art. 827a; Acts, 1931, 42d Leg., 
c. 282, sec. 12; Const. art. 11, sec. 5; Federal Motor Carrier 
Act of 1935, 49 U. S. C. A., secs. 301-327, Const. U. S. Amend. 
= (Yellow Cab Transit Co. vs. Tuck, 115 S. W. Rep. (2d) 

The Federal Motor Carrier Act regulating size and weights 
of vehicles used by interstate carriers does not deprive states 
and municipalities of their police power to regulate size and 
weight of such vehicles using the streets and highways. Fed- 
Sr Carrier Act of 1935, 49 U. S. C. A., secs. 301-327. 
—Ibid. 





Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Co., St. Paul, Minn. Copyright, 
1938, by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Superior Court of Pennsylvania.) An appellate court 
reviewing judgment in favor of plaintiff must view the evi- 
dence in the light most favorable to plaintiff. (Quaker Worsted 
at Corp. vs. Howard Trucking Corporation, 198 Atl. Rep. 

In Pennsylvania a common carrier cannot limit its liability 
for negligence by contract.—Ibid. 

The Pennsylvania rule that a common carrier cannot limit 
its liability for negligence by contract is not an unlawful at- 
tempt to regulate interstate commerce in the absence of con- 
gressional action providing a different measure of liability with 
respect to interstate commerce.—Ibid. 

Prior to enactment of Federal Motor Carrier Act, the 
Interstate Commerce Act, as related to limitation of carrier’s 
liability for injury to goods caused by carrier’s negligence, did 
not affect interstate transportation by motor vehicles. Motor 
Carrier Act 1935, 49 U. S. C. A., Sec. 301 et seq.; Interstate 
eee Act, as amended, 49 U. S. C. A., Sec. 1 et seq.— 
Ibid. 

A common carrier by motortruck sued by shipper for value 
of yarn which was not delivered to consignee in New York 
could not complain that application of Pennsylvania rule that 
a common carrier cannot limit its liability for negligence by 
contract deprived carrier of rights to which it was entitled 
as an interstate carrier, where cause of action arose after 
effective date of Federal Motor Carrier Act extending to com- 
mon carriers by motor vehicle the provisions of the Interstate 
Commerce Act governing the limitation of liability by a com- 
mon carrier in receipts or bills of lading. Motor Carrier Act 
1935, Secs. 219, 227, 49 U. S. C. A., Secs. 319, 327; Interstate 
Commerce Act, as amended, 49 U. S. C. A., Sec. 1 et seq.— 
Ibid. 

The liability of a common carrier for goods intrusted to 
it for transportation does not arise from contract, but is cast 
upon the carrier by law, and the mutual rights and duties of the 
parties exist by virtue of their relationship independent of 
express contract.—Ibid. 

A shipper can at his election bring either an action ex 
contractu or an action ex delicto for negligence by a common 
carrier in transporting goods intrusted to carrier.—Ibid. 

A provision in reecipt given shipper by common carrier 
by motortruck limiting carrier’s liability was opposed to the 
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policy of Pennsylvania and would not have the aid of Pennsyl- 
vania courts.—Ibid. 

A common carrier by motortruck sued by shipper for value 
of yarn which was not delivered to consignee could not avoid 
application of Pennsylvania rule that a common carrier cannot 
limit its liability for negligence by contract by asserting that 
the action was assumpsit based on a contract and that shipper 
could not assert the contract and resist the enforcement of the 
provision therein limiting carrier’s liability, since liability was 
cast on carrier by law independent of contract.—Ibid. 

The Superior Court could ignore a question not raised in or 
considered by the trial court and not made the subject of an 
assignment of error.—lIbid. 

A contract of carriage containing stipulation limiting car- 
rier’s liability for negligence, if made in one state with a view 
of its performance by transportation through or into other 
states, should be construed in accordance with the law of the 
state where the negligent breach occurs.—Ibid. 

In the absence of evidence to the contrary, the law of 
another state will be presumed to be the same as the law of 
Pennsylvania, as against contention that reason for the rule 
has ceased to exist because of the modern library facilities 
available to Pennsylvania courts.—Ibid. 

A contract of carriage limiting liability of common carrier 
by motortruck for loss of goods delivered to carrier to be 
shipped to consignee in New York must be tested by law of 
Pennsylvania where contract was executed, in absence of evi- 
dence as to place of loss or injury and as to the law of such 
place.—Ibid. 

A common carrier by motortruck was liable to shipper for 
actual value of yarn not delivered to consignee in New York 
by reason of carrier’s negligence, notwithstanding provision in 
contract of carriage limiting carrier’s liability, where law of 
Pennsylvania and not of New York state governed the con- 
tract.—Ibid. 

In shipper’s action against common carrier by motortruck 
for value of shipment of yarn not delivered to consignee, trial 
judge’s finding that loss of shipment was due to carrier’s negli- 
gence was proper in absence of explanation as to how loss 
occurred.—Ibid. 

The credibility of witnesses is for trial judge, sitting with- 
out jury, as a trier of the facts.—Ibid. 

Evidence warranted trial judge’s findings as to amount of 
yarn lost by motortruck carrier sued by shipper for value of 
yarn not delivered to consignee.—Ibid. 

A correct decree arrived at by improper reasoning will not 
be disturbed by the Superior Court.—lIbid. 


FAULTY ACCOUNTING FINES 


The Commission has been advised that the federal court 
at Savannah, Ga., has imposed a fine of $1,000 on John F. 
Conoly on a finding of guilty under an indictment charging 
violation of section 20(7) of the interstate commerce act by 
Conoly while he was employed by the receiver of the Central 
of Georgia Railway. That part of the law makes it unlawful 
for any person wilfully to neglect or fail to make full, true, 
and correct entries in the accounts and records of common 
carriers. The jury found Conoly guilty on three counts, and 
a fine of $1,000 was imposed on each count. The fines on 
two of the counts were suspended. H. L. Main, an attorney 
of the Bureau of Inquiry, assisted the United States attorney 
in the prosecution. 


STRAWBERRY REPARATION 


In United States ex rel. George Allison & Co., Inc., et al. 
plaintiff, vs. Interstate Commerce Commission, respondent, 
complaining strawberry shippers, parties to No. 23972, R. W. 
Burch, Inc., vs. Railway Express Agency, Inc., and complaints 
joined with it, have asked the federal court of the District of 
Columbia for a write of mandamus to compel the Commission 
to direct the railroads to make reparation with interest at 6 
per cent, to the petitioners on account of unreasonable rates 
and refrigeration charges on strawberries. Reports in the cases 
before the Commission are contained in 190 I. C. C. 520, 197 
LC. C. S&S and 226. ICC Gaz. 

The shipments were made between December 1, 1929, and 
December 28, 1933. The applicants for the writ contended, 
among other things, that there was no evidence in the record 
of the case closed on December 11, 1931, which justified, in 
any respect, what they called a purported fixing of one basis 
of reparation prior to March 3, 1933, and a different basis 
thereafter. 

The application is for an order requiring the Commission 
to make reparation orders on bases specified in the application. 
The Commission is to show cause on or before June 14 why a 
writ of mandamus should not be issued. 
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Q. 0. & K. C. ABANDONMENT 


The Quincy, Omaha & Kansas City Railroad Co., con- 
trolled by stock ownership by the Chicago, Burlington & 
Quincy, in Finance No. 12053, has asked authority to abandon 
its entire line extending from Quincy, Ill., to Kansas City, Mo., 
a distance of approximately 249.74 miles. Of that mileage, 
the application says, 244.32 miles are owned by the applicant, 
the balance being operated under trackage rights. The pro- 
posal is to dismantle the line. 

The line, according to the application, extends through a 
territory that is sparsely populated and most of the cities and 
towns of substantial size are also served by other railroads. 

With the development of good roads throughout the ter- 
ritory, the application says, the volume of traffic available for 
transportation by rail has declined rapidly. In 1921, the first 
complete year after federal control, railway operating revenues, 
according to the application, were $1,306,819.36. They declined 
steadily, until in 1937, the application said, they were only 
$350,577.31. In each of the years since federal control, accord- 
ing to the application, there has been a deficit in net railway 
operating income and in net income. For the seventeen years, 
1921 to 1937 inclusive, the applicant’s total deficit in net in- 
come, according to the application, was $2,193,054.32. The 
applicant’s net railway operating expenses, the application said, 
were reduced from $1,408,347.53 in 1921 to $421,326.27 in 1937, 
by means of various economies and by the Burlington’s doing 
much of its accounting work. Applicant had been able to 
operate its railroad in this period, it said, only because the 
Burlington advanced funds in each year to make up the deficit, 
together with certain amounts for additions and betterments, 
the total advances in the 17 years being $2,542,323.17. 

Applicant had been advised by the management of the 
Burlington, said the application, that the latter, on account 
of its own unfortunate financial condition, must decline to make 
up further deficits incurred by it. The Burlington, according 
to the application, owns 59,988 shares of the applicant’s 60,000 
shares of stock outstanding. The applicant has no funded debt. 

“In view of the progressive loss of traffic to motor car- 
riers,” says the application, “and the dwindling traffic given 
applicant, it is obvious that the public does not need applicant’s 
line enough to justify its continued operation, and that public 
convenience and necessity will permit its abandonment. More- 
over, in view of the record of annual deficits over a period of 
17 years, in spite of substantial reductions in operating expense, 
it is manifest that applicant cannot continue to operate its line 
of railroad, but must go out of business.” 


PASSENGER TRAINS DISCONTINUED 


Within less than six months 85 passenger trains on eight 
railroads have been discontinued in New Jersey and applica- 
tions for discontinuance of about 15 more are pending before 
the New Jersey Public Utilities Commission, it is pointed out 
by President Harry Bacharach, of the commission. 


“Conditions affecting the transportation within New Jersey 
of passengers by railroads are reaching a point of serious con- 
cern,” he said. Because residents of communities affected have 
been “reasonable and cooperative” the least possible disad- 
vantage has resulted, he said, and added: “The continuing traffic 
recession, however, makes the situation even more acute. The 
companies are under obligation to furnish adequate and proper 
service, on the one hand, and are entitled to an opportunity to 
make a fair return on the moneys invested in furnishing trans- 
portation facilities and transportation, on the other. Actual 
transportation demand measures what is now quite generally 
the case because of recession in business and adequate and 
proper service. 

“When demand diminishes, as it is through the growing 
use of private automobiles and the inauguration of competing 
bus lines, and where revenue permanently falls to a point where 
direct out-of-pocket costs of operation of a particular train are 
not met, ordinarily the continuance of such trains can not be 
required in the furnishing of adequate and proper service.” 

There are marginal cases, the statement explains, where 
demand is lessened but not to such an extent to warrant dis- 
continuance. 


RESTORATION OF GRAIN RATES 


The Chicago, Burlington & Quincy, Colorado & Southern, 
the Great Western, and the Union Pacific have asked the 
Commission to modify its order in No. 17000, Part VII, grain 
and grain products within western district and for export, 205 
I. C. C. 301, so as to permit them to reestablish rates which 
were allowed to expire April 30, applicable on whole grain as 
shown in Kipp’s I. C. C. A-2653, from points on their lines in 
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central and western Nebraska to destinations on their lines in 
northern Colorado and eastern Wyoming. 

As a result of recent conferences with interested shippers, 
the carriers, according to the petition, have decided to reestab- 
lish these rates with an expiration date of June 30, 1939. 
Similar action, they said, was being taken in connection with 
like rates on Colorado intrastate traffic, and it was desired to 
reestablish these rates from western Nebraska to Colorado and 
eastern Wyoming, in order to avoid excessive spreads at border 
points. The rates to be restored, according to the petition, were 
permitted to expire April 30 in accordance with the present 
policy of the railroads to increase subnormal rates. The car- 
riers said that interested shippers were pressing them for 
restoration at the earliest possible date. 


B. & O. FINANCING 

The Commission, by division 4, by order in Finance No. 
11142, Baltimore & Ohio bonds, has modified prior orders au- 
thorizing the applicant to pledge and repledge bonds as col- 
lateral for short-term notes so as to permit such pledging and 
repledging from time to time to and including June 30, 1940, 
of all or any part of $3,086,000 of its refunding and general 
mortgage 6 per cent bonds, series E. The order provides for 
substitution for or in equalization of existing collateral under 
existing loans maturing within two years; for loans maturing 
more than two years from date and for loans in respect of 
which the applicant has assumed obligation and liability, as 
guarantor, or for several of these purposes. The order modified 
was dated May 1, 1936. 


LEHIGH VALLEY ABANDONMENT 


The Commission, by division 4, in Finance No. 11839, Le- 
high Valley Railway Co. et al. abandonment and operation, 
has issued a certificate permitting abandonment by the railway 
company and abandonment of operations by the railroad com- 
pany, of a part of a branch line in Chemung and Schuyler 
counties, N. Y. It has authorized operation, under trackage 
rights, of the railroad company over a line of the Erie in 
Tioga and Chemung counties, N. Y. The application covered 
that part of the Elmira and Cortland branch extending from 
a point near Van Etten to a point in Horseheads, N. Y., a 
distance of approximately 19 miles. The application asked 
authority for the railroad company to operate over the Erie 
between Waverly and Elmira, a distance of 18.55 miles. Under 
the proposed plan, the report said, a part of the branch, about 
six miles, would remain in service. The system revenues for 
the years 1933-36 and the first seven months of 1937 for freight 
originating at or destined to points on the line, the report said, 
were not sufficient to pay the taxes on the line. The proposed 
plan, it said, would materially reduce the cost of operation and 
would not cause serious injury to the communities directly 
affected by the proposed abandonment. 





FERTILIZER RATE REVISION 


Attorneys for railroads, defendants in No. 19890, U. S. 
Phosphoric Products Corporation vs. Butte, Anaconda & Pacific, 
and twelve cases joined with it, involving rates on fertilizer 
and fertilizer materials in a large section of the country, have 
asked that all the proceedings be reopened for further hearing 
and that they be assigned for such further hearing at the same 
time and place as I. and S. No. 4486. (See Traffic World, May 
14, p. 1134.) 

The petitioners said that in the tariffs suspended in the 
last mentioned case, they undertook to cure maladjustments in 
interterritorial rates on fertilizer and fertilizer materials be- 
tween the south and points in official territory. In this petition 
the carriers said they overlooked the fact that the outstanding 
orders in the proceedings listed in this petition would have 
to be modified before such rates could be established. The 
Commission suspended the schedules intended to correct the 
maladjustment, in I. and S. 4486. In this petition the carriers 
ask that that case be heard about July 12. 


TRUSTEES’ SECURITIES ACCOUNTING 


The Commission, by division 4, by order has modified the 
classification of income, profit and loss, and general balance 
sheet accounts provided for in its uniform system of accounts 
to be kept by steam roads, by revising account No. 756, “re- 
ceiver’s certificates,” so as to make that classification apply to 
trustees’ securities as well as receivers’ certificates; also as- 
sumption of obligations for equipment. The modification be- 
comes effective June 1. 
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RAIL RELIEF PLAN 
The Traffic World Washington Bureau 


So long as President Roosevelt permits his recent state- 
ment, that he did not think there should be a reduction in 
railway wages, to stand, it is not believed among those inti- 
mately in touch with the legislative situation that any legisla- 
tion will be passed to help the railroads or that any progress 
toward a reduction in wages will be made. 

In one quarter at the Capitol the view was expressed that 
the situation was entirely up to the President. If he should 
ask the representatives of the railroads and of labor to confer 
on the request of the carriers for a reduction, it was pointed 
out, a basis might be reached for an agreement. 

As the matter now stands, it is pointed out, the railway 
labor leaders have the backing of the President and influential 
members of Congress in their fight against a wage reduction. 
At the same time, it is further pointed out, notwithstanding 
assertions about interest charges of the railroads, only a wage 
reduction will be of material aid to the carriers and, unless 
the volume of traffic increases in an appreciable amount in the 
near future, it will become more and more necessary. 


Pelley Denies Charge 


The charge made by the Railway Labor Executives’ Asso- 
ciation, which is composed of the heads of the railroad brother- 
hoods and unions participating in the association, that the 
railroads “acted in bad faith” and “double-crossed” labor when 
they served official notice of intention to reduce wages 15 per 
cent July 1, while labor was engaged in a “cooperative move- 
ment” to get legislation to help the railroads, was denied in a 
formal statement issued by J. J. Pelley, president of the Asso- 
ciation of American Railroads. 

Alluding to the labor leaders’ statement, Mr. Pelley said 
that “certain spokesmen for railway labor charged the rail- 
roads with bad faith in serving notices of a proposed wage 
reduction at this time.” Continuing, he said: 


The charge is without the slightest foundation. The labor repre- 
sentatives who participated in protracted preliminary conferences on 
this subject clearly understood, when these negotiations were broken 
off, that, in the opinion of the raliroads, there were no pending pro- 
posals that could be taken as an alternative to a wage reduction. 
These representatives were fully advised of what the railroads intended 


to do and there was no possibility of a misunderstanding on the sub- 
ject. 


I have no purpose to discuss the merits of the proposed reduction 
in wages, as all such questions must be solved in accordance with the 
provisions of the railway labor act. 


Legislation 


Pleasure was expressed by Representative Withrow, of 
Wisconsin, in the House the afternoon of May 20 because the 
committee on banking and currency “saw fit not to bring up 
H. R. 10608 today for consideration and that it will remain 
in the committee until some future date.” The reference was 
to the railroad relief bill which had been scheduled for con- 
sideration but which the House leaders decided should not be 
taken up at that time. 

Mr. Withrow then proceeded to attack the proposal to aid 
the railroads through government loans if they proposed at 
the same time to cut wages. As to loan aid alone, said he, he 
was not averse to helping the roads, but to make loans to an 
industry that was going to cut wages was the “essence of in- 
sanity and certainly is inconsistent and has no place in a sound 
governmental policy.” 

At the proper time, said he, he would offer an amendment 
to H. R. 10608, which would have for its objective the denying 
of grants authorized in the measure if the railroads insisted 
on reducing wages. 

He pointed to reductions in numbers of railroad employes 
and reductions in annual payrolls of the carriers, but said 
interest on funded debt and unfunded debt in 1920 was $476,- 
000,000, while in 1936 it was $481,000,000. He said he thought 
the railroads would have to revise their capital structures just 
as other businesses had to do. The railroads should not blame 
payrolls for the financial difficulties in which they found them- 
selves, said he. In 1920 the payroll was $3,682,000,000 and in 
1936, $1,848,000,000. 

“T cannot for the life of me understand why the railroad 
management should insist upon carrying out their vicious 
policies of reducing wages in order to meet funded and un- 
funded interest payments,” said he. 

Representative Johnson, of Minnesota, thought it was al- 
most “an unpatriotic gesture” for the railroads to propose a 
wage cut in a time of unemployment crisis after having ob- 
tained help from the RFC. In concluding his remarks, Mr. 
Withrow said: 


It has long been apparent that the railroad executives, if left to 
their own devices, will complete the ruin of our transportation sys- 
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tems because of their short-sighted policies. It is of utmost impor- 


tance that they be prevented from further contributing to the economic 
destruction of the entire country as well. 


The railroad executives of today, instead of being operating of- 
ficials and instead of going out and getting business as they should, 
have become wizards in financing and refinancing. That has become 


their specialty; these policies have been practiced at the expense of the 
employes, their stockholders, and the general public. 


Chairman Wheeler and Senator Truman of the Senate in- 
terstate commerce committee expressed the opinion this week 
that there was little chance of enacting the proposed railroad 
relief bill, owing to opposition of members who had attacked 
the railroads for serving notice of a 15 per cent cut in wages, 

Chairman Jones, of the RFC, and Representative Sumners, 
of Texas, chairman of the House judiciary committee, discussed 
the railroad situation with President Roosevelt May 26.: 

___ Mr. Jones said the President and he considered the pos- 
sibility of obtaining railroad legislation at this session. He 
said the facts as a basis for legislation were available. He 
indicated he felt the chances for passing the so-called rail 
relief bill were not promising, though he would not say it 
was dead. 

Chairman Sumners discussed proposed railroad reorgani- 
zation legislation with the President and indicated that he saw 
little chance of railroad legislation unless Congress remained 
in session for a considerable period of time. 

Chairman Jones also expressed the view that anything of 
a comprehensive nature could not be enacted at this session if 
Congress adjourned in the near future. 


FOURTH SECTION AMENDMENT 


The Traffic World Washington Bureau 


Chairman Wheeler, of the Senate interstate commerce 
committee, submitted to the Senate May 23 the editorials 
on the Pettengill long-and-short-haul bill from Marine Engi- 
neering and Shipping Review and the Railway Age, both pub- 
lished by the Simmons-Boardman Publishing Corporation, as 
reproduced in the Traffic World of May 21 under the heading, 
“Well, Which Do You Mean?” 

“I am about to send to the desk and ask to have inserted 
in the Record an article appearing in the Traffic World, en- 
titled: ‘Well, Which Do You Mean?’” said Senator Wheeler. 

“I desire to call the attention of the Senate to the fact 
that in the Railway Age of July 3, 1937, a magazine which is 
published by the Simmons-Boardman Publishing Corporation, 
the attitude of certain individuals is criticized because of the 
fact that they were opposed to what is known as the Pettengill 
bill, which proposed the repeal of the fourth section of the 
interstate commerce act. 

“I read the concluding paragraph of the article which 
appeared in this publication of July 3. It says: 


There is no consistent logical argument in the general welfare 
which can be made in favor of this handicap to the railroads. Its 
continuance hinges on nothing more than the view taken by predominant 
business interests in some communities strategically represented in 
the Senate of their immediate selfish interest. That interest is given 
political expression in pressure upon legislators, and the national policy 
thus given effect becomes, not a reasonable program to promote na- 
tional economic welfare, but a device for ‘‘taking something away from 
the other fellow and giving it to me.”’ 


“The editor of the Railway Age is Samuel O. Dunn. My 
information is that Mr. Dunn has been on the payroll of the 
Western Railroad Association for some time as a public-rela- 
tions counsel, or something of the kind. 

“T find in the Marine Engineering and Shipping Review 
for May, 1938, published by the Simmons-Boardman Publish- 
ing Corporation—the same company—an article entitled ‘“Pet- 
tengill Bill Threatens Shipping.” The concluding paragraph of 
the article in that publication is as follows: 


Certain groups, particularly the Southern Pacific and the Chicagd 
Chamber of Commerce, which have been most active in prosecuting the 
fight for repeal to satisfy their own interests, would jettison an active 
branch of the merchant marine. Should the Pettengill bill be enacted, 
the eventual gain in traffic now diverted from the railroads to the 
water routes would prove insignificent to an industry which needs major 
relief and would produce an irreparable damage to another industry 


which is after all essential in the transportation and defense systems 
of the nation. 


“In other words, the same man who wrote an editorial in 
the Railway Age in favor of the Pettengill bill wrote an edi- 
torial against the Pettengill bill in the Marine Engineering 
and Shipping Review, which is owned by the same company, 
and said that the enactment of the bill would destroy the ship- 
ping industry of the country.” 

Referring to Senator Minton, of Indiana, Senator Wheeler 
continued as follows: 
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“That illustrates what my friend from Indiana would say 
about some of the newspapers of the country; they blow hot 
one day and cold the next, and apparently get away with it.” 

“Is what I say true or not?” asked Senator Minton. 

“What the senator would say about this publication would 
be true,” replied Senator Wheeler. 

Senator Minton, who submitted the majority report recom- 
mending passage of the Pettengill bill, then asked if Chairman 
Wheeler would not agree with him in his effort to bring up the 
Pettengill bill, “so that we may get this thing finally settled.” 
Senator Wheeler replied as follows: 


Let me say to the senator from Indiana that three members of 
the committee filed a minority report on the bill. As far as I am 
personally concerned, I do not think any legitimate argument can be 
advanced and in my judgment no legitimate argument was advanced 
in favor of the Pettengill bill before the interstate commerce commit- 
tee, which held long hearings. I appreciate the fact that propaganda 
was put out by the railroads and the Chicago Chamber of Commerce, 
and I appreciate the fact that they purchased certain individuals to 
carry on the propaganda from one end of the country to the other. 

So far as I am concerned, I intend to oppose the Pettengill bill 
at this session and just as long as I can stand on the floor of the 
Senate to oppose it. If the senator from Indiana “wants to stay here 
all summer long and discuss the bill, I will join him and stay here, 
but he may rest assured that he will stay here a long time. 

I send to the desk the article to which I have referred, and from 
which I have read extracts, and ask to have the entire article printed 
in the Record as part of my remarks. 


Senator Copeland, of New York, told Senator Wheeler 
that though he was very anxious to return to his home in New 
York, “I will stay here with the senator from Montana until the 
snow flies in order that the Pettengill bill may be defeated.” 

Senator Norris, of Nebraska, pledged his aid in the move- 
ment against the bill. 

“I hope that those in charge of the majority side will not 
try to force upon the country a measure which will necessitate 
the holding of Congress in session during a large part of the 
summer,” said Senator Norris. 

“T had hoped that that bill might be forgotten, or laid 
aside at least, so far as the present session is concerned.” 

Senator Connally, of Texas, asked whether he understood 
— Wheeler and Norris “to threaten a filibuster in this 

fe) vr” 

“No; we are going to do as the senator from Texas did; 
we are going to talk about the bill a long, long time,” said 
Senator Norris, apparently referring to Senator Connally’s op- 
position to the court-packing measure. “But, of course, we are 
not going to have any such thing as a filibuster.” 

Senator Minton said he did not understand Senator Nor- 
ris to “threaten” a filibuster—that he ‘merely promised one.” 

“No; I did neither,” said Senator Norris, “but the bill to 
which reference has been made is so vital to our country that 
it should not be taken up now, when we are preparing to 
adjourn.” 


GOVERNMENT OWNERSHIP THE END 


(By Thomas F. Woodlock in the Wall Street Journal) 


Addressing, a few days ago, the annual convention of the 
New Jersey Bankers Association, Mr. Fairman R. Dick placed 
before them the “Riddle of the Railroads,” as follows: “How 
is it possible for the railroad industry to be so powerful as to 
require regulation to prevent excessive earnings and, in spite 
of this power, suffer a financial collapse because of inadequate 
earnings?” He stated that he would consider the answers that 
had been offered to this conundrum and award the prize to 
the correct solution. 

The first answer he considered was: “The reason the rail- 
road industry is in a state of financial collapse is because its 
reign of power is at an end.” Not true, said Mr. Dick, who 
pointed out that between 1890 and 1897 the rails transported 
a little less than 1,300 ton-miles per annum, whereas between 
1930 and 1937 they transported 2,600 tons per capita, not- 
withstanding depression and competition. No apparent loss 
of “power” here. 

The second attempt read: “The railroad industry is power- 
ful and earnings would be adequate if the roads were reason- 
ably capitalized, the financial collapse being due to overcapitali- 
zation.” A most popular but most easily disproved answer. 
The present defaults on first mortgage bonds issued at very 
low rates per mile, the interest on which was covered in the 
depressions of the nineties, the eighties and even, in some cases, 
in the seventies, settles that argument. And the ratio of fixed 
charges to gross earnings in this depression is 40 per cent less 
than it was in the depression of the nineties. In the years 
1900-06, inclusive, when railroad bonds were the highest type of 
corporate investment, fixed charges took 24 per cent of the 
revenues paid by shippers; in 1937 they took only 15 per cent. 
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The third answer read: “The failure of the railroad in- 
dustry to modernize its operations and cut its costs has resulted 
in financial collapse in spite of an inherent power so great as 
to require regulation to protect the public.” Not true, said 
Mr. Dick. In 1921, freight expense per 1,000 revenue ton- 
miles was $10.78 and in 1936 it was $6.40. Had the railroads 
received the same ton-mile revenue in 1936 that they received 
in 1921 they would have earned one billion dollars net more 
than they actually did earn. 


The fourth answer read: “The financial collapse is due 
to the fact that gross earnings are at a level so low that interest 
charges cannot be earned and the inherent power of the in- 
dustry and need of regulation are not diminished merely be- 
cause business is at a low ebb.” To which Mr. Dick remarks 
that in 1901 with gross earnings only one-half present gross, 
the railroads earned enough to service present fixed charges. 
But, absurd as it is, this answer, he finds, put him on the track 
of the truth, and the truth he found in a dissenting expression 
by Interstate Commerce Commissioner Daniels in the famous 
five per cent cases of 1913-14. 


At this point the writer will for a moment take up the 
story on his own account. In 1913 the eastern railroads ap- 
plied to the Interstate Commerce Commission for a horizontal 
increase of 5 per cent in freight rates. It happened that one 
of these railroads requested him to assist it in preparation of 
the case, and for some 18 months he was in constant contact 
with it in all its details. The plea was made on the ground 
of insufficiency of net earnings. The Commission denied the 
request a day or two before the great war broke out, reopened 
it in the fall of 1914 and finally made a small concession in 
rates in Central Freight Association Territory. 


The writer most distinctly recalls the final argument of 
the Pennsylvania’s counsel which was devoted to a demonstra- 
tion that the “peaks” of net earnings had for some years been 
diminishing in height and the “valleys” had been growing 
deeper, as expenses encroached upon revenues—in other words, 
that the law of decreasing returns was even then in operation. 


Returning to Mr. Dick’s address, he quotes Mr. Daniels’ 
dissenting expression as follows: “Unable to raise their rates 
without the sanction of the Commission, the railroads have 
found that the margin between their receipts and their outgo 
has progressively narrowed; that their net profit from opera- 
tions has tended to decline; that their operating ratio. . .has 
steadily increased. . . This rise in the price level must eventu- 
ally be reckoned with in railroads. For a time its effects may 
be masked by adventitious increases in the volume of traffic 
but this temporary relief in its very nature is uncertain, and 
sooner or later the difficulty is sure to reappear. For a time it 
may be circumvented by extraordinary economics, but in its 
nature it is inexorable. It must be faced, not trifled with.” 


To ths answer Mr. Dick awards the prize. The funda- 
mental trouble is that rates are inadequately low in relation to 
costs. The law of decreasing returns has finally done its work, 
and that is why the industry is where it is today. 


To which the present writer will add one more personal 
note. His experience with the five per cent cases of 1913-14 
left him with the fundamental conviction—which his subsequent 
experience as a commissioner of interstate commerce only 
deepened—that the end of the road for our railroad industry 
is government ownership, not as a deliberately chosen public 
pol'cy but as the inevitable consequence of our inability to 
regulate and keep in health our present system of privately 
owned carriers. From that conviction he has never wavered. 
The progressive anemia from which our carriers are now 
acutely suffering is the direct product of that inability, and, 
excluding miracles, we are now near to the end of the road. 


If any reader is interested in observing the state of current 
progressive opinion on the railroads, he will find in the re- 
marks of Senators LaFollette, Hatch, Truman and Shipstead 
(Congressional Record, May 16, pp. 9080-84) some choce ex- 
amples of logic as applied to statistics—not that this writer 
wishes to encourage merely morbid curiosity! 


DEFINITION OF EMPLOYER 


The Commissioner of Internal Revenue, in regulations 100, 
article 2, under the carriers taxing act of 1937, in answer to 
a question, “who are employers,” has made the following 
definition: 


Where the N Railroad Co., a ‘‘carrier’’ within the meaning of 
section 1(i) of the carriers taxing act of 1937, controls the O Freight 
Co. under contract in the handling of freight transported by railroad, 
the O Freight Co. is a ‘‘controlled’’ company and, therefore, an ‘‘em- 
ployer’’ as defined in section 1(a) of the act even though its stock is 
not owned by the N Railroad Co. 


=o :lClUU™SlO oO ON OS ee ae 


_ 


tonal 


of 
it 


i- 
is 


Fa 


May 28, 1938 


THE RAILROAD PROBLEM 


Things he said should be done to improve the condition of 
the railroads were outlined by Representative Pettengill, of 
Indiana, a member of the House committee on interstate and 
foreign commerce, in an address May 20 before the New York 
Railroad Club. 

“The railroad situation is critical, said he. “Every rail- 
road serving this great city of New York operated this year 
in the red, at least to May 1, and is probably continuing to do 
so. In fact, since January 1 scarcely five large railroad sys- 
tems in the entire country have been in the black. Moreover, 
railroads generally have not shared in such fleeting prosperity 
as other industries have enjoyed since 1929. 

“One-third of railroad mileage is in receivership, another 
third is on the brink. The nation’s biggest industry is in the 
worst shape in a generation. Railroad buying is at a practical 
standstill. That has put countless thousands in the relief lines 
in countless industries supplying railroad commodities. 

“For five years the administration has done nothing about 
a thoroughly bad situation, except to loan the roads deeper 
into debt and provide them with more bankruptcy facilities. 
Their further collapse would reverberate in every township in 
America. 

“But bad as the situation is it does not warrant the con- 
clusion that the railroads are doomed. Physically they are 
doing the best job in their lives. The Union Pacific, for ex- 
ample, in 1937, as against 1937, gave 38 per cent faster freight 
service at nearly 17 per cent less cost to shipper and consumer. 
This is far better than the record of any government, state or 
national. It is a fair sample of rail service generally. Despite 
terrific handicaps the American railways are doing the best 
job for the least price in the world. 


_ “This ought to set at rest the common superstition that 
railroad management is dead on its feet, or that operation by 
politicians would be an improvement. 


“Equal Rights for All” 


“The railroad disease is complicated and chronic. But the 
remedy is simple. It can be stated in eight words: ‘Equal 
rights for all; special privileges for none.’ Then let the best 
man win. If under that time-tried prescription the rails can- 
not survive, let them follow the canal boat and the horsecar to 
the museum. But under that treatment there is no reason to 
doubt their future usefulness, prosperity or longevity. Nor is 
there any doubt as to the survival of any of their competitors— 
truck, pipe line, aviation, or ship. Each has its special field 
or useful service to society. 


“We have got to stop making the railroads the goat. If 
not, the government will have to feed the goat and when the 
roads feed off the government, deficits will be devastating. 
With the railroads in the goat house all competitors, if not all 
business, will probably follow. 


_ “How does this program of equal rights apply to specific 
situations: 


1. Stop government competition. Sell the Federal Barge Line. 
If it is one-half as good as Major General Ashburn says it is, buyers 
should be warned not to crowd. 

2. Stop subsidizing their competitors—at railroad expense. Stop 
taxing them to build highways or airports. 

3. Pass the Pettengill long-and-short-haul bill, already passed twice 
by the House by large majorities and now on the Senate calendar. 
The only argument against it is to keep the railroads in handcuffs 
for the benefit of their competitors. Apply the long-and-short-haul rule 
to all transportation agencies or none. 

4. When railroad facilities are required for the benefit of their 
competitors let the cost follow the benefit. This includes elimination 
of grade crossings for highway traffic, and bridges for waterway traf- 
fic. In the pending aeronautics bill it was proposed by the administra- 
tion officials who wrote it to require the railroads, at terrific expense, 
to install and operate warning lights on their telegraph poles and other 
structures, for the benefit of aviation. This is a sample of what they 
are up against. 

5. Whatever may be done with foreign shipping, stop subsidizing 
intercoastal ships, as proposed in the merchant marine bill now in 
Congress. 

6. Don’t pass the McAdoo bill to repeal tolls on American ships 
going through Panama Canal. Why charge private freight bills to the 
public? 

7. Put all freight, mail and passenger rate making for all carriers 
under one body—railroads, trucks, pipeline, coastwise, intercoastal, 
Great Lakes and river shipping and aviation—and make that body next 
in dignity, importance and independence to the Supreme Court. Present 
split-up of rate making among different government agencies is in- 
tolerable. The agencies compete with each other as well as the car- 
riers. 

8. Restore railroad management to its constitutional freedom in 
strictly management problems. Whether government officials or private 
citizens manage the roads, the decision must still be made by human 
beings. There are some good men in Washington but no gods. 

9. An example of the foregoing is the problem of consolidation. 
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Under existing law it is the duty of the I. C. C. to map out consolida- 
tion programs. This should be reversed. Let management work out 
such plans, leaving veto power in the I. C. C., as per the public interest, 
including preservation of railroad competition between large shipping 
and consuming centers. 

10. Repeal land grant contracts except during time of war. 

11. Stop frightening investors with talk of repudiation of contracts 
in solvent roads. No doubt there are cases of over-capitalization. 
But this is not true of the railroads as a whole. They are clearly 
worth more than their outstanding stocks and bonds, and in No. 123 
recently decided, the I. C. C. correctly stated that fixed charges are 
not a major factor in present difficulties. The per cent going to fixed 
charges is less now than in the days of their prosperity. 


Coupon Clippers Should Howl 


“Someone must be found to invest between $20,000 and 
$25,000 of actual, not make-believe, dollars for every man em- 
ployed in railroading. A good way to force the RFC to 
take over the railroads is to continue to demogogue about the 
‘coupon clipper.’ 

“The coupon clipper, in the last analysis, is an American 
citizen who worked and saved and put his savings in the rail- 
roads, often in the form of premiums on life insurance for his 
widow and kids. As direct and indirect railroad investors, 
there are 64,000,000 such ‘coupon clippers’ and it is time for 
them to get upon their hind legs and howl—and vote! 

“This is but a partial program. None or all of these points 
would in themselves solve the railroad disease immediately in 
its present acute state. Emergency hypodermics may be nec- 
essary, such as temporary wage adjustments, public loans or 
relief expenditures for maintenance. But the mere adoption 
of this old-fashioned program of ‘equal rights to all, special 
privileges to none’ in my judgment would in itself revive the 
courage that built not only the roads but America. It would 
make the pulse beat in every vein and artery of the nation. 
It would do more than any possible pump priming, court pack- 
ing or government reorganization, to rebuild our lost pros- 
perity. If we clear the track for the Iron Horse, we set the 
signal for America.” 


RAILROADS AND COAL 


In the last twelve years, while the bituminous coal indus- 
try was losing more than $350,000,000, the railroads of the 
country had net earnings of more than four billion dollars, 
said John Carson, Consumers’ Counsel, National Bituminous 
Coal Commission, speaking at the convention of the National 
Association of Purchasing Agents at St. Louis, May 23. Mr. 
Carson declared that the public interest was not being served 
when the railroads enjoyed a huge net income, largely taken 
from coal, and the coal industry was being operated at a 
tremendous loss. 

“The railroad interest itself,” he continued, “is not served 
by such condition. I want to add now that the facts will prove 
beyond question that if the railroads were operated efficiently 
as systems of transportations, if supplies and equipment were 
purchased at arms length and at fair competitive prices, if the 
lobby, legal and official expenses were either eliminated or 
reduced to a public interest level, the income of four billion 
dollars would have been tremendously increased, and the old 
smoke screen of excessive labor costs would not be dragged 
out now to create uncertainty in our national economic struc- 
ture.” 

Mr. Carson said that transportation charges for coal made 
up a great portion of the delivered cost to the consumer and 
should be one of the primary considerations in establishment 
of minimum prices by the coal commission. 


T. A. OF A. EDUCATIONAL WORK 


The Transportation Association of America is now furnish- 
ing research material to 310 schools, universities, and libraries 
as compared with 183 receiving that material as of December 
1, 1937, according to a report submitted to the association’s 
board of directors. The board has established a women’s divi- 
sion the function of which will be to present its objectives to 
women’s clubs, parent-teachers’ associations and similar organi- 
zations. Edith C. Krogh, secretary of the association, has been 
appointed manager of the division. 


SIX-HOUR DAY FOR DISPATCHERS 


The plea that the railroads could handle any question as 
to individual train dispatchers being overworked under the 
agreement entered into last year by the railroads and the dis- 
patchers, with respect to working conditions, was made before 
a subcommittee of the House committee on interstate and 
foreign commerce May 23 by J. J. Pelley, president of the 
Association of American Railroads, in opposing the bill pro- 
viding for a six-hour day for train dispatchers. 

No railroad operating official, said Mr. Pelley, wanted to 





PAGE 1260 The Traffic World Vol. LXI, No. 22 











May 28, 1938 





ee. SF 





Night Life Is Part of the 
Day’s Work on the ERIE 


@ Far down the line a green light swings into view. It’s clear 
track for the freight. And through the black night your ship- 
ment roars down the rails, speeding safely to its destination. 


Night is part of the day’s work for = a man on the Erie. 


Neither zero January nor broiling| Ju acter night nor 
storm—holds back these men whose ere 4 Nii reign must 
go through.” 4 bs 

% % a) 


— 


If you want your freight, too, to travel faster, spécify Erie. 











PAGE 1262 


overwork a dispatcher. At the same time there were many 
points in the country, said he, where the train dispatcher’s 
work was light and to grant a six-hour day to all dispatchers 
could not be justified. If there were dispatchers who believed 
they were overworked, why did not their representatives bring 
the matter up with him or the carriers, he asked. He said he 
would take up such cases but that the railroads would not 
discuss the question of establishing a six-hour day for dis- 
patchers with labor. 

Representative Maloney, of Louisiana, chairman of the 
subcommittee, said if the dispatchers were not in a special 
class of railroad employes, it seemed to him they were asking 
ae a distinct preference in seeking a six-hour day for them- 
selves. 

In the discussion Mr. Pelley expressed the opinion that 
the busiest man was the most efficient man. Other witnesses 
for the railroads appeared in opposition to the bill which has 
raised the issue as to whether train dispatchers are subjected 
to such strain that they should be required to work only six 
instead of eight hours. The railroads contend the experience 
= dispatchers does not justify the contention for a six-hour 

ay. 


PIPE LINE VALUATION 
The Commission, by division 1, in valuation No. 1222, has 
made a tentative valuation of the property of the Continental 
Pipe Line Co., as of December 31, 1934, finding the final value 
of the property owned and used for common carrier purposes 
to be $4,100,000; owned but not used, $306,000; and used but 
not owned, $23,024. 


REFUNDING RAIL PENSION TAXES 


Congressional action on S. 3526, the bill authorizing the 
Secretary of the Treasury to refund to railroads an aggregate 
of $138,000 paid by them in taxes under the railroad retirement 
act held unconstitutional by the Supreme Court of the United 
States, has been completed. The Senate agreed to the changes 
made by the House in the bill. 


MONEY FOR RETIREMENT BOARD 

An additional appropriation of $415,000 for the Railroad 
Retirement Board for the fiscal year 1939 has been recom- 
mended to Congress by President Roosevelt. 

A letter from D. W. Bell, acting director of the Bureau 
of the Budget, to the President, revealed that the money was 
needed for salaries and expenses due to the fact that, with the 
reduction in railroad employment which had taken place in the 
last few months, the number of applicants for retirement had 
exceeded all estimates and that the number of retirements in 
1939 would be greatly in excess of the number formerly esti- 
mated. The independent officers’ appropriation act made avail- 
able for the board for the fiscal year 1939 a total of $2,215,000 
for salaries and expenses and printing and binding. 


ADVISORY COUNCIL PLAN 


J. J. Pelley, president of the Association of American Rail- 
roads, and Ralph Budd, president of the Chicago, Burlington 
& Quincy Railroad Company, participated in a conference May 
25 held by Senator Bulkley, of Ohio, to consider the senator’s 
proposal for creation of a national council to advise the Presi- 
dent and Congress on national problems. Mr. Pelley and Mr. 
Budd indicated sympathy with the proposal. Mr. Pelley raised 
a question as to whether the plan would work. 


MONEY FOR COMMISSION 


President Roosevelt has signed the independent offices 
appropriation bill carrying $8,726,000, including $3,250,000 for 
the Bureau of Motor Carriers, for the work of the Commission 
for the fiscal year beginning July 1. 


REPRESENTATION OF EMPLOYES 


The National Mediation Board has certified that the Inter- 
national Association of Machinists, International Brotherhood 
of Boilermakers, Iron Ship Builders and Helpers of America, 
International Brotherhood of Blacksmiths, Drop Forgers and 
Helpers and Brotherhood Railway Carmen of America, operat- 
ing through the railway employes’ department, A. F. of L., 
have been designated and authorized to represent respectively 
the. crafts or classes of machinists, boilermakers, blacksmiths 
and carmen (including coach cleaners), their helpers and ap- 
prentices, employes of the Richmond, Fredericksburg & Poto- 
mac; and the Richmond, Fredericksburg & Potomac Railroad 
Association of Shopmen to represent the crafts or classes of 
sheet metal workers and électrical workers, their helpers and 
apprentices, employes of the Richmond, Fredericksburg & Poto- 
mac, for the purposes of the railway labor act. 
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The board has also certified that the Brotherhood of Main- 
tenance of Way Employes has been designated and authorized 
to represent the craft or class of maintenance of way employes 
of the Louisiana & Arkansas and the Louisiana, Arkansas & 
Texas, for the purposes of the railway labor act. 

The National Labor Relations. Board has certified the 
International Association of Machinists, Lodge No. 1308, affili- 
ated with the A. F. of L., as exclusive representative of more 
than 200 employes in the mechanical department of the Santa 
Fe Trails Transportation Company, Inc., Wichita, Kan., ex- 
cluding supervisory employes. 


OFFICIAL CLASSIFICATION DOCKET 
In The Traffic Bulletin of May 28 is published a special 
docket of the Official Classification Committee showing pro- 
posed changes in classification ratings. Hearings will be held 
in New York June 27 and in Chicago July 25. 


AIR MAIL RATE REVIEW 


In a tentative report, in air mail docket No. 45, United 
Air Lines Transport Corporation rate review, 1934-1936, Ex- 
aminer Lucian Jordan recommends that the Commission find 
that no unreasonable profit was derived or accrued from the 
rates of compensation paid for air mail transportation on routes 
Nos. 1, 11 and 12 in the period May 8, 1934, to July 31, 1936. 

Route No. 1 is between Newark, N. J., and Oakland, Calif.; 
Route No. 11, between Seattle, Wash., and San Diego, Calif., 
and route No. 12, between Salt Lake City, Utah, and Spo- 
kane, Wash., via Pendleton, Ore., and between Salt Lake City 
and Seattle via Pendleton and Portland, Ore. 

The net book value of the carriers’ property used in op- 
erations, the examiner said, was $2,929,193 and $2,607,174 as 
of the beginning and the end of the twelve months’ period end- 
ing July 31, 1936. He said that assuming that the non-mail 
service should bear a proportionate share of all operating ex- 
penses, the net income from mail service would amount to 
approximately 17.3 per cent of the net book value of the prop- 
erty used, including a reasonable allowance for reworking capi- 
tal. If non-mail operating expenses be allocated on the basis 
of a proportionate share of direct air-craft operating expenses, 
he said, the net income percentage would be approximately 
8.5 per cent, and that if allocated as recommended by the car- 
rier the net income would be approximately 9.4 per cent of 
the net book value of the property used, including working 
capital. 

The examiner pointed out, however, that in determining 
the reasonable of rates of railroads and other public utilities, 
the courts, state regulatory authorities, and the Commission 
determined it on the basis of the fair value of the property 
used in the public service. He said the Commission was 
neither directed nor authorized, however, to determine the fair 
value of the property of air-mail contractors. The value for 
rate-making purposes, said he, was usually greater than the 
net book value of property used in operations. Many other 
elements, said he, were given weight in arriving at fair value. 
It was deemed probable, therefore, said he, that the percent- 
ages of net income on the several bases discussed by him would 
be lower if compared with the value of the carrier’s property 
esc than its net book value plus an allowance for working 
capital. 


AIR TRANSPORT REGULATION 


Senator Truman, of Missouri, made an unsuccessful effort 
in the Senate, May 23, to have the Senate concur in the House 
amendment to S. 3845, the civil aviation bill. 

Senator McKellar, of Tennessee, served notice he would 
oppose restricting the President’s power over the Civil Aero- 
nautics Authority, created in the Senate and House bills. The 
House amendment retained the provision that the members of 
the authority “may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office.” A similar provision, 
held to restrict the President’s power of removal, was elim- 
inated in the Senate bill. 

Senator Truman said the House bill created the office of 
administrator to handle all executive functions under the au- 
thority, the administrator to be removable at the behest of the 
President. 

Senator Truman sought concurrence by the Senate in the 
House bill so that a conference on the two measures would 
not be necessary. 

The Civil Aeronautics Authority bill finally was sent to 
conference between the House and Senate for adjustment of 
the differences in the House and Senate versions. The Senate 
conferees are Senators Copeland, Truman, Donahey, Johnson 
of California, White, and McCarran. 

Senator McCarran told the Senate the need for the legisla- 
tion was emphasized by the crash of the air liner near Cleveland 
May 24 in which ten persons lost their lives. 
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Federal Regulation of Air Transportation 


Fifth of a series of articles on air transportation by G. Lloyd 
Wilson, professor of transportation and public utilities, University of 
Pennsylvania, and chairman, committee on education and research, 
Associated Traffic Clubs of America. 


LTHOUGH the federal government enacted several laws 
A applicable to the transportation of mail by air prior to 

1926, the Bingham-Parker act—the air commerce act of 
1926—as the first general law governing air transportation is 
considered the legislative cornerstone in the air transportation 
industry. This law was enacted by Congress and signed 
May 20, 1926, by President Coolidge. It provides, generally, 
for the promotion, aid, and regulation of air navigation 
and transport by the federal government. The facilities and 
services of federal departments and bureaus already engaged 
in work related or useful to air navigation are mobilized for 
the use of the aviation industry, through the coordinating 
agency set up in the U. S. Department of Commerce. This 
organization was called originally the Aeronautics Branch, but 
it was advanced to full bureau status as the Bureau of Air 
Commerce in 1934. 


Air Commerce as Defined by the Act 


Air commerce is defined in the act as transportation by 
aircraft, in whole or in part, of persons or property for hire, 
navigation of aircraft in furtherance of business, or navigation 
of aircraft from one place to another for operation in the 
conduct of a business. 

Interstate or foreign air commerce is defined as air com- 
merce between any state, territory, or possession, or the Dis- 
trict of Columbia, and any place outside it; or transportation 
between points within the same state, territory, or possession, 
or the District of Columbia through the airspace over any 
place outside these subdivisions; or transportation wholly 
within the airspace over any United States territory or pos- 
session or the District of Columbia.’ 


Promotional Duties of the Secretary of Commerce 
The act makes it the duty of the Secretary of Commerce 
to promote and foster air commerce. For these purposes it 
directs the Secretary of Commerce to: 


(1) Encourage the establishment of airports, civil airways, and 
other air navigation facilities. 


1Public No. 254, 69th Congress, approved May 20, 1926, Air Com- 
merce Act 1926, Sections 1 and 10. 


(2) Make recommendations to the Secretary of Agriculture as to 
necessary meteorological services. 

(3) Study possibilities for the development of air commerce and 
the aeronautical industry and trade in the United States and to collect 


and disseminate information relative thereto and also as regards the 
existing state of the art. 


(4) Advise with the Bureau of Standards and other agencies in the 
executive branch of the government in carrying forward research and 
development work tending to create improved air navigation facilities, 
aircraft, aircraft power plants and accessories, and to transfer funds 
available for carrying out these purposes to any such agency for carry- 
ing forward such research and development work in cooperation with 
the Department of Commerce.” 

(5) Investigate accidents in civil air navigation in the United States, 
including the attending facts, conditions and circumstances, to hold 
hearings and summon witnesses for the purpose of determining causes 
of such accidents.* 

(6) Exchange with fereign governments through existing govern- 
mental channels information pertaining to civil air navigation. 


Regulatory Powers of Secretary of Commerce 


The act directs the Secretary of Commerce to grant regis- 
tration to aircraft eligible for registration, if the owners request 
such registration. No aircraft is eligible for registration unless 
it is a civil aircraft owned by a citizen of the United States and 
is not registered under the laws of any foreign country or 
unless it is a public aircraft of the federal government, or of a 
state, territory, or possession or other political subdivision. 
The Secretary may, if he deems it advisable, grant limited 
registration to aircraft owned by aliens under such conditions 
as may be prescribed by regulation. The aircraft to which 
is granted such limited registration are not permitted to en- 
gage in the United States interstate or foreign air commerce.* 
All aircraft so registered are considered as aircraft of the 
United States. Provision is also made for the rating of aircraft 
of the United States, and of parachutes used in connection with 


2Air Commerce Act, Section 2, as amended by Public No. 418, 73rd 
Congress, June 19, 1934, Sec- 
tion 1. : 

3 Air Commerce Act, Sec- Men and machines. Here is part of 


tion 2, as amended by Act of the personnel of the Eastern Air Lines 
1934, Section 2. and one of its DC-3 21-passenger planes, 

4Air Commerce Act, Sec- which fly between New York and Mi- 
tion 3 (a), as amended by ami, and between New York and Hous- 
Act of 1934, Section 3. ton via New Orleans. 













































































































PAGE 1264 


aircraft, as to airworthiness.’ As a basis for rating, the Secre- 
tary of Commerce may require, before the granting of 
registration for any aircraft first applying for registration, full 
particulars of the design and of the calculations on which 
design is based and of the materials and methods used in 
construction. At the discretion of the Secretary of Commerce, 
the reports of properly qualified persons employed by manu- 
facturers or owners of aircraft on design or aircraft construc- 
tion may be accepted in whole or in part. The periodic 
examination of aircraft in service and reports on such examina- 
tions may be required by the bureau, the inspection and reports 
to be made either by officer or employes of the Department 
of Commerce or properly qualified private persons. The 
Secretary may accept any such examinations and reports by 
qualified persons in lieu of examinations by the employes of 
the Department of Commerce. The qualification of any person 
used for the purposes must be demonstrated in a manner 
specified by and satisfactory to the bureau. The Bureau of 
Air Commerce may, from time to time, re-rate aircraft as to 
their airworthiness on the basis of information obtained. 

The act also provides for the periodic examination and 
rating of airmen serving in connection with aircraft of the 
United States as to their qualifications for service. 

It provides for the examination and rating of air naviga- 
tion facilities available for the use of aircraft of the United 
States as to their suitability, at the request of the owners of 
the facilities.° 


The act was amended in 1929 to give the Department of 
Commerce the power to examine and rate civilian flying schools 
as to the adequacy of the instructions, the competency of the 
instructions, and the suitability and airworthiness of the equip- 
—. on request of the owners or representatives of the 
schools. 


In 1934 it was again amended, giving the department the 
authority for the examination and rating of airlines engaged 
in interstate and foreign commerce, and to establish minimum 
safety standards for their operation.* 


The Department of Commerce is instructed to establish air 
traffic rules for the navigation, protection, and identification of 
aircraft, including rules as to safe altitudes of flight and rules 
for the prevention of collisions between vessels and aircraft. 

The act provides for the issuance and expiration and for 
the suspension and revocation of registration certificates of 
aircraft, airlines, and airmen, as well as for other certificates 
deemed necessary by the department in administering its 
functions. The act, as amended, provides that the Secretary 
may not deny any application for an airline certificate, except 
for failure of the airline to comply with safety standards ap- 
plicable to the operation of the line.’ 


Within twenty days after notice that application for any 
certificate is denied or that a certificate is suspended or re- 
voked, the applicant or holder may file a written request with 
the Secretary of Commerce for a public hearing. The Secre- 
tary, on receipt of the request, is directed to arrange for a 
public hearing to be held within twenty days after receiving 
the request, at a place deemed by the Secretary most prac- 
ticable and convenient in view of the place of residence of the 
applicant or holder and the place where evidence is most 
readily obtainable; and to give the applicant or holder at least 
ten days’ notice of the hearing, unless an earlier hearing is 
consented to by him. Notice under this subdivision may be 
served personally on the applicant or holder or may be sent 
him by registered mail. The Secretary of Commerce or any 
officer or employe of the Department of Commerce designated 
by him in writing for the purpose may hold any such hearing. 
The officer conducting any such hearing may administer oaths, 
examine witnesses, issue subpoenas for the attendance and 
testimony of witnesses, order the production of books, papers, 
documents, and other evidence, and arrange for the taking of 
depositions before any designated individual competent to 
administer oaths. 


Witnesses summoned or those whose depositions are taken 
receive the same fees and mileage as are paid to witnesses in 
courts of the United States. All evidence taken at the hearing 
is recorded and forwarded to the Secretary for decision, which 
must be rendered not later than ten days after the completion 
of the hearing. The denial, suspension, or revocation of licenses 
is invalid unless an opportunity for hearing is afforded and 
notices served or sent to the parties affected. The decisions 


5’Air Commerce Act, Section 3 (b), as amended by Act of 1934, Sec- 
tion 4. 

‘Air Commerce Act, Section 3 (d). 

™Public No. 846, 70th Congress, approved February 28, 1929. 

8 Public No. 418, 73rd Congress, approved June 19, 1934, Section 5. 

*Air Commerce Act, Section 3 (f), as amended by Act of 1934, Sec- 
tion 6. 
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must also be rendered within the respective times prescribed 
by the act.” Where the decision in the hearings is adverse to 
the applicants, they are required to pay the portions of the 
cost of the hearings designated by the Secretary of Commerce. 
The applicant may be required by the Secretary of Commerce 
to furnish bond to cover all such costs before the matter is 
heard.” 

The 1934 amendment to this section of the act adds that 
in case of failure to comply with any subpoena issued under 
authority of the act, the Secretary of Commerce or his author- 
ized representative may invoke the aid of any United States 
court to which the act applies. The court may thereupon or- 
der the person to whom the subpoena was issued to comply 
with the requirements of the subpoena or to give evidence 
with respect to the matter in question. Any failure to obey 
the order may be punished by the court as contempt.” 

The amendment further provides that no person shall be 
excused from attending and testifying or from producing books, 
papers, documents, exhibits, and other evidence before the Sec- 
retary or his designated representative, or in obedience to the 
subpoena of the Secretary of Commerce or his representative, 
or in any cause or proceeding instituted by the Secretary of 
Commerce or his representative, on the ground that the testi- 
mony or evidence, documentary or otherwise, required by him, 
may tend to incriminate him or subject him to a penalty of 
forfeiture. No one may be prosecuted or subjected to any 
penalty or forfeiture because of anything concerning which he 
is compelled to testify or produce evidence, if he has claimed 
his privilege against self-incrimination. Anyone so testifying 
is not, however, exempt from prosecution and punishment for 
perjury committed in testifying. 

Any notary public or other officer authorized by law to 
take acknowledgment of deeds, any United States consular 
officer and any officer or employe of the Department of Com- 
merce designated by the Secretary in writing for the purpose, 
is competent to administer oaths for the purpose of the act.” 


The act authorizes the President of the United States, by 
executive order, to set apart and to make provisions for the 
protection of air space reservations in the United States for 
national defense or other governmental purposes, and in the 
District of Columbia, for public safety purposes. The states 
are authorized to set apart and provide for the protection of 
necessary additional air space reservations which do not con- 
flict either with air space reservations established by the Presi- 
dent, or with any civil or military airways.” 


Aids to Air Navigation 


The act directed the transfer of the airways, together with 
all emergency landing fields and other air navigation facilities, 
except airports and terminals and landing fields used in con- 
nection therewith, to the jurisdiction and control of the Secre- 
tary of Commerce. Prior to the enactment these facilities 
were under the jurisdiction and control of the Postmaster 
General. Airports and terminals and landing fields were trans- 
ferred to the jurisdiction and control of the municipalities 
concerned under arrangements subject to approval by the 
President. 

The Secretary of Commerce is authorized by the act to 
designate and establish civil airways, to establish, operate and 
maintain along these airways all necessary air navigation facili- 
ties except airports, and to chart such airways and arrange 
for publication of maps of such airways utilizing the facilities 
and assistance of existing agencies of the government so far 
as practicable. The Secretary of Commerce is directed to 
grant no exclusive right for the use of any civil airway, air- 
port, emergency landing field, or other air navigation facility 
under his jurisdiction.” 

Air navigation facilities owned or operated by the United 
States may be made available for public use under such condi- 
tions and to such extent as the head of the department or 
other independent establishment having jurisdiction thereof 
deems advisable and may by regulation prescribe. 

The head of any government department or other inde- 
pendent establishment having jurisdiction over any airport or 
emergency landing field owned or operated by the United 
States may provide for the sale at fair local market value to 
any aircraft fuel, oil, equipment, and supplies, and the furnish- 
ing to it of mechanical service, temporary shelter, and other 


19Air Commerce Act, Section 3 (b), and Section 9. 

141Air Commerce Act, Section 3 (f), as amended by Act of 1934, Sec- 
tion 7. 

” Added to the Air Commerce Act as Section 3 (a), by Act of 1934, 
Section 8. 

143Air Commerce Act, Section 3 (a), (1), (2) and (3), added to the 
Act by the Act of 1934, Section 8. 

“Air Commerce Act, Section 4. 

% Air Commerce Act, Section 5, (a) and (b). 
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assistance under such regulations as the head of the department 
or establishment may prescribe, but only if such action is by 
reason of an emergency necessary to the continuance of such 
aircraft on its course to the nearest airport operated by private 
enterprise.” 


Weather Information Service 


The Weather Bureau, under the direction of the Secretary 
of Agriculture, is directed to furnish weather reports, fore- 
casts, warnings, and advice required to promote the safety and 
efficiency of air navigation in the United States and above the 
high seas, particularly on the civil airways, designated by the 
Secretary of Commerce. The Weather Bureau is directed to 
observe, measure, and investigate atmospheric phenomena, and 
establish meteorological offices and stations.” 

The act permits the Secretary of War to designate routes 
in the navigable air space as military airways, and may pre- 
scribe rules and regulations for use of the airways which do 
not conform to civil airways. The Secretary of Commerce has 
also authority to designate any military airways as a civil 
airway. When so designated it becomes a civil airway within 
the meaning of the act. The Secretary of War is authorized 
to continue the operation of air navigation facilities for any 
military airway designated as a civil airway until such time 
as the Secretary of Commerce can provide for the operation of 
such facilities.” 

The act, as amended in 1934, provides that the owner or 
operator of a bridge, causeway, transportation, or transmission 
line, or any structure over navigable water is required to main- 
tain at the expense of the owner or operator, for the protec- 
tion of air navigation, lights or other signals on the structures 
as may be prescribed by the Secretary of Commerce.” 


Foreign Aircraft 


Section 6 of the act deals with foreign aircraft. It de- 
clares that the government of the United States has, to the 
exclusion of all foreign nations, complete sovereignty of the 
air space over the lands and waters of the United States, 
including the Canal Zone. Aircraft which are part of the armed 
force of any foreign nation may not be navigated in the United 
States and Canal Zone except in accordance with an authoriza- 
tion granted by the Secretary of State.” Foreign aircraft not a 
part of armed forces may be navigated in the United States 
only if authorized by the Secretary of Commerce. This officer 
is empowered to grant such authority if the same privilege is 
accorded by the foreign nation to aircraft of the United States.” 
No foreign aircraft is permitted, however, to engage in inter- 
state or intrastate air commerce in the United States.” 


Navigation Laws Not Applicable to Aircraft 


The act provides that the navigation and shipping laws of 
the United States, including the laws governing collisions, shall 
not be construed to apply to seaplanes or other aircraft which 
are governed by the air traffic regulations of the United States 
Department of Commerce, Bureau of Air Commerce.” 


Ports of Air Entry 


The Secretary of the Treasury is authorized to designate 
places in the United States as ports of entry for civil aircraft 
arriving in the United States from any place outside the United 
States and for merchandise carried in aircraft. Employes of the 
customs service may be used in this connection. The Depart- 
ment of Commerce by regulation may provide for the applica- 
tion to civil air navigation of the laws and regulations relating 
to the administration of the customs and public health laws. 

The Secretary of Commerce is authorized to provide by 
regulation for the application to civil aircraft of the laws and 
regulations relating to the entry and clearance of vessels. 

The Secretary of Labor is authorized to designate any of 
the ports of entry for civil aircraft as ports of entry for aliens 
arriving by aircraft and to apply to civil air navigation the laws 
and regulations relating to the administration of the immi- 
gration laws.” 


Assistant Secretary of Commerce for Air Commerce 


The act provides for an additional Assistant Secretary of 
Commerce to be appointed by the President, by and with the 


16 Tbid, Section 5 (d). 

1 Ibid, Section 5 (c). 

4% Ibid, Section 5 (f). 

17 Public No. 418, 73rd Congress, Section 9, adding Section 5 (g) to 
the Air Commerce Act. 

2° Air Commerce Act, Section 6 (a). 

1 Ibid, Section 6, (b) and (c). 

22 Ibid, Section 6 (c). 

Ibid, Section 7 (a). 

* Ibid, Section-7, (b), (c), and (d). 
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advice and consent of the Senate, to aid the Secretary of Com- 
merce in fostering air commerce, and to perform such functions 
as the secretary may designate, including: 


1. Regulations necessary to administer the Air Commerce act. 
2. Administrative expenditures. 


3. Publication of data bearing on air navigation and regulation. 
4. Operation of facilities, except airports, necessary in the execu- 
tion of the duties imposed by the act.*5 


Penalties 


The act provides penalties, including fines, cancellations or 
suspensions of certificates, and, in some cases, imprisonment, 
for violations of the act and of the regulations of the Depart- 
ment of Commerce made pursuant to the act.” 


Department of Commerce—Bureau of Air Commerce 


Under the provisions of the act of 1926, a Bureau of the 
Department of Commerce, under the direction of the Assistant 
Director of Commerce mentioned above, was organized to ad- 
minister the provisions of the act pertaining to the promotion 
and regulation of air commerce and navigation. The organiza- 
tion was known originally as the Aeronautics Branch, but on 
July 1, 1934, it was changed to the Bureau of Air Commerce, 
as previously stated. 

The bureau is headed by a Director of Air Commerce, an 
Assistant Director, and a Technical Assistant. Subordinate to 
— officers are seven divisions through which the organization 
unctions: 


. Airways engineering. 

. Airways operation. 

. Safety and planning. 

. Administrative. 

. Information and statistics. 

. Certificate and inspection. 

. Regulation and enforcement. 


AAuus wWNH 


An advisory board composed of representatives of all avia- 
tion interests collaborates in the work of the bureau. The work 
of the bureau is apportioned among these divisions and the 
regional offices in each of the nine regions in which the United 
States is divided. 

Though it is not possible to discuss all the functions of the 


bureau in this brief space, it should be noted that its work 
includes: 


1. Administration of the federal airways system. 

2. Weather information service. 

3. Radio directional guidance facilities. 

4. Construction, maintenance, and operation of intermediate land- 
ing fields. 

5. Airway traffic regulations and control. 

6. Examination and licensing of airmen, including pilots, mechanics, 
and parachute riggers. 

7. Examination, approval and licensing of aircraft, including the 
design, tests, inspection, and licensing of craft, engines and pro- 
pellers. 

8. Inspection, approval, and certification of flying schools and re- 
pair stations. 

9. Air line regulations in the interest of safety. 

10. Conducting of inspections. 

11. Investigation and reports of accidents. 

12. Publication of information and statistical data pertaining to 
air transportation, technical data, flight information, production and 
transportation statistics, and reference material. 

13. Coordination of research and advisory work in connection with 
safety and planning in air transportation. 4 

14. Consultation with local officials with respect to the construc- 
tion, equipment and improvement of airports. 





*5 Ibid, Section 8. 
2eIbid, Section 11, as amended by Public No. 418, 73rd Congress, 


1934, Sections 11 and 12; and Public No. 420, 73rd Congress, 1934, 
Section 2. 


PROGRESS OF AVIATION 


Progress being made by airplane manufacturers of the 
United States were outlined by J. Monroe Johnson, Assistant 
Secretary of Commerce, in an address May 25 on “Aviation and 
Foreign Trade,” before the Chamber of Commerce of Kansas 
City, Mo., in connection with observance of “National For- 
eign Trade Week.” 

“At the present time,” said he, “tests are being made of 
the new Boeing 314 flying boat, ordered by Pan American A'r- 
ways for the trans-Atlantic service. Weighing upwards of 40 
tons, it contains two full decks and will accommodate 72 pas- 
sengers and a crew of 8 on day flights, and at nights will make 
available berths for 40, in addition to carrying 5,000 pounds 
of mail over a cruising range of about 5,000 miles at 200 miles 
per hour. The Consolidated flying boat is also undergoing 
tests. Powered with 4 engines and having a gross weight of 
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30 tons, it is expected to have a cruising range of 5,000 miles 
and to carry a pay load of 8,000 pounds. 

“In addition to the two new flying boats, two huge 4- 
engine land planes are nearing completion and tests. The Boeing 
307 is being equipped for regular fling at altitudes in excess of 
20,000 feet, and Pan American Airways has announced its in- 
tention to use it over the route from Seattle to Juneau and 
Fairbanks, Alaska. The Douglas DC-4 is expected to be placed 
in service within the next 3 months, and is designed to carry 
40 passengers by day and 28 at night at a speed in excess of 
200 miles per hour. 

“Even more astounding are plans for an ocean craft to 
accommodate 100 passengers—bids for which were invited sev- 
eral months ago. Specifications call for stateroom accommoda- 
tions for 100 passengers and a crew of 16, a cruising speed of 
300 miles per hour and a minimum cruising range of 5,000 
miles, a pay load capacity of 25,000 pounds, and space for mail, 
baggage, and express. 

“It is my belief that aviation’s place in foreign trade is 
twofold—the first of which is the transportation of passengers 
—for business or pleasure. Freight and bulk goods for years 
to come will probably continue to be transported by rail, truck 
and boat—and as I say that, I shudder to think how I might 
feel were I called upon to deliver this same speech 20 years 
from today! But I believe most of the passenger traffic travel- 
ing any distance will be by air. Competent engineers have 
prophesied dirigibles filled with 10,000,000 cubic feet of gas 
carrying 200 passengers, and 250,000 pound flying boats carry- 
ing 150 passengers. These figures may sound optimistic, but 
estimates of future aircraft performance made by competent 
authorities in 1930 seemed equally optimistic at that time, and 
yet these estimates were considerably lower than the actual 
performances now attained. Research studies of comparative 
transportation costs by aircraft of the future and the super 
liner, such as the Queen Mary, are interesting. It is true that 
we must make certain seemingly violent assumptions, but if 
the estimates are to be believed, six of these large flying boats 
oprating a daily service both ways could carry 109,500 pas- 
sengers per year at an estimated construction cost of $19,700,090 
as against the super liner carrying 96,000 passegners at a con- 
struction cost estimated at $50,000,000. The estimates for 
depreciation, fuel, and crew costs are equally interesting; $67.58 
per passenger crossing on the super liner, and about $35 per 
passenger crossing in the flying boat—and six times as fast.” 


AIR TRAVEL INCREASE 


Member airlines of the Air Transport Association flew a 
total of 37,929,046 passenger miles in April, 1938, as com- 
pared with 27,849,296 passenger miles in April, 1937, a gain 
of 36.1 per cent, according to a statement by Edgar S. Gorrell, 
president of the association. The figure also represented a 
gain of 9.7 per cent over the passenger mileage flown in March 
of 1938, the statement said. 

“All airlines, with the exception of the two serving the 
winter trade in Florida, showed increases over March,” said 
the statement, “but the combined passenger mile increase of 
those two airlines for April, 1938, over April last year was 
42 per cent.” 


RAIL UNEMPLOYMENT INSURANCE 


A letter from Wayne C. Taylor, Acting Secretary of the 
Treasury, recommending that the bill be not enacted into law, 
and stating that the Treasury Department was advised by the 
Bureau of the Budget that the proposed legislation would not 
be in accord with the program of the President, was submitted 
for the record by Chairman Lea, of the House committee on 
interstate and foreign commerce, at the opening of hearings 
May 26 on H. R. 10127, organized railroad labor’s unemployment 
insurance bill. The measure is also opposed by the railroads 
with which the representatives of labor unsuccessfully sought 
an agreement with respect to it. 

The bill, according to explanation made by the proponents, 
creates a national, pooled-fund system of unemployment insur- 
ance for railroad workers. To that end it is proposed that Con- 
gress assert what is stated to be its constitutional jurisdiction 
over this type of interstate employment, and, as of July 1, 1939, 
require the states to cease covering this employment under 
their unemployment compensation laws, and exclude it from 
coverage under Title IX of the social security act. 

After July 1, 1939, under the bill, employers subject thereto 
would pay 3 per cent of wages payable, excluding any amount 
in excess of $300 a month payable to any employe. This rate, 
it is stated, is the same as the combined rate under a typical 
state unemployment compensation law and Title IX of the 
social security act. The system would be administered by the 
Railroad Retirement Board and the U. S. Treasury. 
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Daily benefits to qualified unemployed workers would 
range from $1.75 to $3 and the maximum amount of benefits 
payable in any benefit year would range from $140 to $240, 
under the bill. An employe would be disqualified for benefits 
while on a strike in violation of the railway labor act or of the 
rules of his labor organization. 


The opening statement in support of the bill was made by 
Thomas C. Cashen, president of the Switchmen’s Union of 
North America. He was followed by Charles M. Hay, counsel 
for the railroad unions, who presented argument in support of 
the constitutionality of the plan. 


Mr. Cashen, speaking as the chairman of the committee 
on unemployment insurance of the Railway Labor Executives’ 
Association, said the bill would not cost the railroads a penny 
but probably would save them several million dollars a year 
in expenses now incurred under the state and federal unem- 
ployment insurance setup on account of required reports and 
accounting. In view of that he expressed the opinion that it 
was curious the railroads, which were pleading poverty so 
consistently and were afflicted with a wage-reduction com- 
plex, had rejected a plan that would effect such savings. 


Acting Secretary of the Treasury Taylor, in his letter to 
Chairman Lea opposing the bill, in part, said: 


The proposed bill would exempt employers .. . from incurring 
liabilities for taxes imposed by Title IX of the social security act 
after January 30, 1939. In lieu of those taxes the bill (section 8) would 
require the employers to pay contributions based upon wages payable 
to their employes. Those contributions would be collected by the 
Railroad Retirement Board and deposited by it with the secretary of the 
treasury, 90 per cent to the credit of the account (as defined in section 
1 (p)) and 10 per cent to the credit of the fund (as defined in section 
1 (q)). Out of the account the Railroad Retirement Board would pay 
the unemployment benefits provided for in the bill, and out of the 
fund it would pay its administration expenses. Section 13 (b) then 
provides that the provisions of the bill for the payment of unemploy- 
ment benefits shall be exclusive and that no employe shall have or 
assert any right to unemployment benefits under an unemployment 
compensation law of any state with respect to unemployment after 
January 30, 1939. It is further declared that the application of state 
unemployment compensation laws after such date to employment covered 
by the bill would constitute an undue burden and interference with the 
effective regulation of interstate commerce. The bill is thus designed 
to establish a system of unemployment compensation benefits for rail- 
road workers separate and distinct from the unemployment compensa- 
tion systems which have been established by the several states as con- 
templated by Congress when it enacted Title IX of the social security 
act. 


The most fundamental question raised by the bill is as to the 
wisdom of separating the railroads and their employes from the sys- 
tem of unemployment compensation which is now in operation under 
the provisions of the social security act. The fact that benefits payable 
to employes under the bill are more liberal than those under state 
plans now in operaton, together with the fact that there is no increase 
in contribution rates, indicate either one of two things: (a) That rail- 
road employes are a better ‘‘risk’’ than the average employe covered 
by an unemployment compensation plan, or (b) that if (a) is not 
true, there will in the future be strong pressure for appropriations 
~ a treasury to avoid a deficit in the account created under 
the . 


The Treasury Department said it was not in a position to 
express a view on the foregoing question but called attention 
to the “possible serious consequences” of a policy either of 
removing the better “risks” from the social insurance system 
and setting them up in systems of their own or of making pro- 
vision for greater benefits than present revenue provisions would 
sustain. 

The Treasury Department stated that it was concerned 
with the possible constitutional question involved in the pro- 
posal to recoup from the states the amounts already paid into 
state funds by employers and to transfer them to the account 
created under the bill. 

Stating various objections to administrative sections of the 
bill, the letter concluded that in view of the opinions expressed 
“the Treasury Department recommends that the bill . be 
not enacted into law.” 

“The Department is advised by the Bureau of the Budget 
that the proposed legislation would not be in accord with the 
program of the President,” the letter concluded. 


EXCEPTIONS TO MOTOR REPORTS 


MC F-220, Interstate Transit Lines (Nebraska) et al., 
purchase, Burlington Transportation Co. MC F-237, Interstate 
Transit Lines (Nebraska), issuance of securities. Time for 
filing exceptions to recommended order extended to June 6. 

MC 86906, John Parsons, contract carrier application. Time 
for filing exceptions to recommended order extended to June 4. 
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MOTOR VEHICLE REGISTRATIONS 


Motor vehicle registrations in 1937 amounted to 29,705,220 
—an increase of more than 1,539,000 over the preceding year, 
according to state reports to the Bureau of Public Roads of 
the U. S. Department of Agriculture. There were registered 
25,405,728 automobiles, 4,255,296 trucks, and 44,196 busses. 

Registration receipts totaled $337,410,000. Other receipts 
for permits, certificates of title and from miscellaneous sources 
brought the total to $399,613,000. Additional payments to states 
by motor carriers, such as taxes on gross receipts, ton-miles, 
passenger-miles, and as special license fees and franchise taxes, 
amounted to $16,216,000. 

New York registered the most vehicles, 2,453,542; California 
was second with 2,327,984. 

Increases in registration of more than 8 per cent were 
reported in Arizona, Connecticut, Florida, Kentucky, Michigan, 
Mississippi, New Mexico, Oregon and Utah. Increases of more 
than 100,000 were reported in California, Illinois, Michigan, 
New York and Pennsylvania. 

According to the Bureau of Public Roads, highway usage 
increased not only because of the presence of a million and a 
half additional vehicles, but because of increased use a vehicle. 
This was indicated by an increase of 7.6 per cent in gasoline 
consumed as compared with a 5.5 per cent increase in registra- 
tions, it said. Registrations and registration receipts by states 
were: 

Increase or Registration 
Decrease in Receipts 
Vehicles Registration, and Miscel- 






State Registered Per Cent laneous Fees 
DE, . 6 viccouscascpeadanieesasecas 313,359 5.4 $ 4,439,000 
ME: v0.45 44 sins bee ean em eweae sauces 129,210 12.3 1,143,000 
Arkansas ... .. 229,867 5.8 3,241,000 
California .. .. 2,484,653 6.7 24,003,000 
Colorado ..... oo Gelyale 6.7 2,603,000 
ne reer rr 436,564 8.3 6,691,000 
ED, «oc ck dees ba eaaasea Rake ee 63,599 6.7 1,202,000 
NE, as estas ta a hinip. oy eeinsie a:ta colic 418,145 8.1 6,196,000 
ON JR OOO Eee 441,847 7.6 2,368,000 
RP OP PTT Tee ee eT 142,110 6.8 2,498,000 
PS. Sa ncax chase bese deh ewsanmawenen 1,768,946 6.6 21,430,000 
Ree er er re ree 956,016 5.6 9,827,000 
DM. 6. oii db a oo os RNS ROY RSE ROO CRS 745,602 2.4 11,918,000 
BN, Si inch etardh ae eens +a oN ewe eee’ 586,685 1.5 4,537,000 
PO: «..W ccvcanebeaseunees seas 404,455 8.6 5,125,000 
EPR Ee rr Ler ee ee 323,498 7.0 4,710,000 
MES 5 oc ve wtausayesasnanacerreadees 200,907 4.9 3,865,000 
IED, 5 dcw's end Wep yp asenws eemin anes 387,410 2.4 5,577,000 
RN oo onc waineo Re a abide ma 846,556 3.7 6,875,000 
NS 55rd anaemia as enew alee 1,505,111 9.6 22,085,000 
Eee RE eee errr 822,598 5.0 8,867,000 
SE POT rere TT Ter ee mee 226,286 9.9 2,248,000 
RE, 5g gue eawase Sane’ hae ane ee 835,895 3.2 9,638,000 
Pc ndcadisg as tw aidnserieevin ee 173,892 4.0 1,532,000 
RPE rrr Serr er re 412,726 *0.3 2,603,000 
is ashi 5 5 wg 49 0S O00 Od HOOD 40,655 5.6 282,000 
New TIAMIDSRITE 2. cccccccccscccvese 125,939 3.0 2,347,000 
SE UO on Fed 4ch pa vee iens taviee 994,497 5.4 19,271,000 
BE CEE cay wiastadnsie kaatemanes 118,106 8.6 1,544,000 
SN TE gas Wie Kee Ascmens eealne 2,561,703 4.4 52,901,000 
DE IID. is 6 k56 i on 25060 et 0eHes 525,350 4.1 8,855,000 
Domes. THRMOER 6 oosccccccs sos cewesens 173,188 3.6 1,581,000 
(SR ee rors eer ere Tre 1,876,132 5.6 25,635,000 
NG os ds enw abe ese aerahee 547,263 2.9 5,584,000 
CT OTe OTT TRL 360,348 8.3 3,378,000 
Pennsylvania i... .cccssccccccsess 1,984,821 6.9 38,332,000 
EE TEED 6c oc ae eee. ee bbe nlees 167,586 5.3 2,790,000 
AEE CTONUER: a 6:5 e010 0 26 :5:050'8 ted 009 4 296,224 6.2 1,690,000 
SE OEE. caidas SORES aee eH 184,743 *0.0 1,650,000 
I uric co <0 pda SASSER RESAS 400,384 5.1 4,233,000 
ET oe se. co eae ee eee eee ha ae 1,552,114 5.0 19,684,000 
eee rr re re kr ta 126,692 8.5 1,049,000 
ETC CTE EO 88,958 5.7 2,410,000 
MR non s G5 o5d siosa Rosa Genwiews 440,713 5.6 6,153,000 
WRN. isha sea'eeos veneeee aes 535,483 ye! 4,402,000 
WRONG WARMED i one csinicwsawienveeviasie 290,837 3.9 6,162,000 
NES oo ans Kemean van ke eer emales 854,374 2.3 12,984,000 
WN cnc occascwecssniwesesicear 81,837 6.8 597,000 
District. Of Colmes «0. cc eccccwasss 184,119 1.5 878,000 

Total GE GVOTEMB: <0. 6 06cescseess 29,705,220 5:5 $399,613,000 

*Decrease. 


Cc. M. F. A. ANNUAL MEETING AND DINNER 


Subjects to come before the annual meeting of the Central 
Motor Freight Association, at the Stevens Hotel June 1, include 
proposed intrastate motor vehicle regulatory legislation in Illi- 
nois, and the state directional signal law, which is now under 
attack by the association in the federal court. The association 
will elect officers and the seven directors of the American 
Trucking Associations, Inc., to represent it on the board of the 
national association. There will also be before the meeting a 
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proposal to add to the board, which is also the governing body 
of the Central States Motor Freight Bureau, nine additional 
members from among the members of the bureau who are not 
members of the association. Such additional members, under 
the proposal, would sit with the board when matters of policy 
concerning the bureau are under consideration. 

Ted V. Rodgers, president of the A. T. A.,. will be the only 
speaker at the annual dinner, at the Stevens Hotel, in the 
evening. Chester G. Moore, managing director, will preside. 
Upwards of 600 are expected to attend. 


MOTOR ACT CHANGES 


Hearings on the Commission’s bill making changes in the 
motor carrier act were concluded May 23 by the subcommittee 
of the House committee on interstate and foreign commerce 
headed by Representative Sadowski, of Michigan. 

J. Ninian Beall, general counsel of the American Trucking 
Associations, Inc., in addition to submitting views similar to 
those presented on the same bill at the recent hearings before 
the Senate interstate commerce committee (see Traffic World, 
April 2, p. 790), proposd an amendment designed to bring about 
federal standards for sizes and weights of for-hire vehicles 
operating on federal-aid highways. He explained that, due to 
different standards in different states, uniformity was grealty 
to be desired. The trucking association proposal contemplates 
the fixing of standards by the Commission in cooperation with 
the Bureau of Public Roads of the U. S. Department of Agri- 
culture. 

Objection to requirements in the bill with respect to dis- 
play of license plates was made in the hearings by R. C. Ful- 
bright, appearing for the American Ports, Cotton Compress and 
Warehouse Association. He said the provision in question 
would require the display of plates on all trucks, public and 
private. 

In response to Chairman Sadowski, who said complaint 
had been made to him that in certain parts of the country, 
railroads were pursuing a destructive course toward motor car- 
riers, Commissioner Eastman, in his testimony, said he was 
not aware of an attitude of that kind. He discussed the rail- 
motor situation and said the Commission hoped to make 
definite recommendations on that subject at the next session 
of Congress. Reference was made to the bill, S. 3829, recently 
introduced by Senator McNary, of Oregon, to make motor 
carriers engaged in pick-up and delivery services for railroads 
subject to the motor carrier act (see Traffic World, April 23, 
p. 959). Mr. Eastman said that, in its present form, the bill 
would lead to much conflict or confusion with respect to juris- 
diction and was not in the Commission’s judgment the best 
way of accomplishing the results which it was designed to 
accomplish. He said the Commission did not favor the bill. 
He then stated the Commission hoped to advise more definitely 
on the subject involved at the next session of Congress. 

Asked what part of the total freight movement was going 
by truck Mr. Eastman had not definite idea, but said that in 
terms of tons he thought the truck movement was more than 
10 per cent of the total, but that in terms of ton miles it might 
not be more than 10 per cent. 


MOTOR INSURANCE HEARING 


In answer to representations by insurance companies and 
motor carriers, the Commission, by division 5, has reopened 
Ex Parte MC 5, security for the protection of the public and 
of rules and regulations governing the filing and approval of 
surety bonds, policies of insurance, etc., for a hearing at 
Washington July 26. The representations which caused the 
matter to be reopened pertained chiefly to Rule VIII. That 
rule, in substance, provides that policies to be carrier by motor 
vehicle operators shall be those written by insurers authorized 
to grant insurance in the territory in which the insured 
operates. 

This reopening, according to a notice by Director Blan- 
ning of the Bureau of Motor Carriers, is based on formal pe- 
titions on behalf of Underwriters’ Service Association, Inc., 
American Trucking Associations, Inc., Safeway Lines, Inc., and 
other considerations. The notice says not only is testimony to 
be received, but the Commission will also listen to arguments 
of interested parties. 

The notice said it was expected that the testimony and 
argument at the hearing would be confined to proposals that 
had been submitted. Therefore, the notice said, it was fully 
stating the proposals that had been submitted, including a 
request that the Commission institute an investigation into the 
matter of insurance especially with regard to costs and to the 
necessity and wisdom of the promulgation of Rule VIII. With 
respect to the matter of investigation and study of insurance 
costs, Director Blanning said it was not expected that the tes- 
timony and argument would extend beyond the question of 
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determining the need and desirability of conducting an inves- 
tigation and study of this kind. 

The director’s notice said that division 5 would appreciate 
receiving written comments or criticisms of the proposals which 
any interested party might care to submit in advance of the 
hearing. These, it said, would be helpful in conducting the 
hearing and if any were submitted it was requested that they 
be filed as soon as possible or at least 30 days prior to the 
date of the hearing. It was also requested that all parties in- 
tending to be present at the hearing notify the Commission 
to that effect as soon as such a decision was reached. 

Faas to the notice, the following proposals have been 
made: 


That Rule VIII be amended to read as follows: 


A—Except as provided in paragraph B of this rule policies of 
insurance as amended by the endorsements provided by these rules 
covering bodily injury liability, property damage liability, and cargo 
liability must be written by insurance companies legally authorized 
to transact business in each state in which their policies cover the 
operations of the insured motor carrier, except that more than one 
policy of insurance may be used in cases where, in the judgment of 
the Commission, the territorial operations of such carriers warrant 
separate coverage on separate portions of their routes or territories. 

B—Policies of insurance as amended by the endorsements provided 
by these rules governing bodily injury liability, property damage lia- 
bility, and cargo liability may also be written by any insurance com- 
pany legally authorized to transact business in the state of its domicile, 
if such company: 

(1) Shall have been duly licensed to write the required kinds of 
insurance for a period of five consecutive years by the licensing 
officials of the state of its domicile. 

(2) Shall have a surplus to policyholders of at least $250,000 as 
shown by its report required to be filed in the insurance department 
of the state of its domicile or by any examination made of it by the 
proper officials of the state of its domicile, whichever is the latest. 

(3) Shall have on deposit with the insurance department of the 
state of its domicile for the benefit of all of its policyholders at least 
$100,000 of securities authorized as legal investment for insurance 
companies by the laws of said state. 

That Rule VIII be amended so as to permit an insurance company 
admitted to do business in the home state of the motor carrier to 
insure that carrier wherever he is authorized to operate. 

That the Commission institute an investigation into the matter 
of insurance, especially with regard to costs and to the necessity and 
wisdom of the promulgation of Rule VIII. It is requested that, if 
this proposal is accepted, the Commission stay the effectiveness of 
Rule VIII until the investigation is complete and the final decision 
of the Commission rendered thereon. 


That Rule VIII be amended to read as follows: Policies of in- 
surance, as amended by the endorsements provided by these rule, 
and surety bonds, covering bodily injury liability, property damage 
liability, and cargo liability, shall be written by insurance companies 
or surety companies, as the case may be, which are legally authorized 
to transact these classes of business in the state of their incorporation 
or domicile, and in at least one of the states in or through which the 
insured motor carrier or motor carrier principal is authorized to 
operate, subject to the following requirements: 


Each company writing this business shall file, annually, a surety 
bond on the form prescribed by the Commission, with good and 
sufficient sureties, conditioned upon the payment in full of any sum 
to any and all persons entitled thereto, under any policy of in- 
surance (or certificate of insurance in lieu thereof) or surety bond 
issued or executed by such company and filed with the Commission 
under these rules and regulations. Each such bond must be for an 
amount equal to at least 50 per cent of the unpaid claims and claims 
expense reserve of the insurance or surety company principal for 
liability, property damage and cargo classes of business, as reported 
in such company’s annual statement to the insurance department of 
the state of its incorporation or domicile as of the preceding December 
31st, provided, however, that no such bond shall be for an amount 
less than $50,000, nor more than $100,000. Each bond must be executed 
by a surety company or other insurance institution which is legally 
authorized,by the insurance department of the state of its incorporation 
or domicile, to transact a surety business, having a minimum paid-in 
capital and surplus, or policyholders’ surplus, of not less than $500,000, 
or two or more such surety or insurance companies having an aggre- 
gate paid-in capital and surplus, or policyholders’ surplus, of not less 
than $600,000, provided, further, that no such surety or insurance 
company shall be accepted and approved as a surety unless it possesses 
and maintains a paid-in capital and surplus, or policyholders’ surplus 
of at least $200,000. 


TRAFFIC COMMITTEE TARIFF CIRCULAR ACTION 


On further consideration, late May 20, the national traffic 
committee of the American Trucking Associations, Inc., meeting 
at Chicago, modified the position taken earlier with reference 
to the Commission’s proposed new truck tariff circular MF-3 
(see Traffic World, May 21, p. 1211). Instead of disapproving 
the proposed new circular outright, as indicated in the earlier 
action, the committee voted to ask the Commission to postpone 
the effective date from June 1 to September 3. In a resolution 
to that effect it called attention to what it called complicated 
technical matter that ought to have careful consideration, 
which consideration could not be completed by the day set for 
effectiveness of the new circular. Should the Commission 
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grant the postponement, the resolution said, the committee 
would try to develop for it the views of truckers with reference 
to the details of tariff publication. 


TRUCK INSURANCE PLAN 


A bill, H. R. 10715, to provide for organizing a govern- 
mental “self-supporting” insurance company for the purpose 
of furnishing insurance of all kinds to motor truck operators 
when such insurance cannot be procured from private com- 
panies at reasonable rates has been introduced by Representa- 
tive Eicher, of Iowa. 

The bill would create a corporation to be known as the 
““Jnited States Truck Operators Insurance Company,” the capi- 
tal stock of which, not in excess of $5,000,000, would be sub- 
scribed for by the Secretary of the Treasury. 

The management of the corporation would be vested in a 
board of directors of three persons to be appointed by the 
President and confirmed by the Senate, at a salary of $10,000 
a year each. Section 5 of the bill, relating to the authority for the 
business to be transacted, follows: 


Section 5. (a) The corporation is hereby authorized to write all 
classes of insurance and surety bonds and reinsurances therefor re- 
quired of motortruck operators and all cases where such operators 
cannot procure such insurance or bonds at reasonable rates. The 
term ‘‘reasonable rates’’ shall be determined by the fact that no such 
private company can or will furnish such insurance or bonds at a 
rate equal to or less than the government rate established by the pro- 
visions of this act. 

(b) The corporation shall be authorized to write such insurance 
or bonds for truck operators directly or through their authorized 
agents who shall also be licensed or insured. 

(c) The rates to be charged by the corporation shall be standard 
rates as promulgated by the rating bureaus subject to such discounts 
as the board of directors of the corporation shall determine. 

(d) The said corporation is also authorized to reinsure motor- 
truck operators who have been in other companies, the said reinsur- 
ance rates to be determined by the board of directors. 


C. F. A. MOTOR RATES 


Strenuous efforts are being made by the standing rate com- 
mittee of the Central States Motor Freight Bureau to clear up 
its docket so that changes in rates that may result from the 
proposals on it may be determined on in time to file a petition 
for their inclusion in any minimum rate order which the Com- 
mission may make in Ex Parte MC-21, the bureau’s petition for 
such an order, the carrier side of which has already been heard 
(see Traffic World, April 30, p. 1031, and May 7, p. 1097) and 
the shipper side of which will be heard beginning June 8 at 
Washington. 

Part of the pressure in the matter of the rate committee’s 
docket springs from the fact that, though it held hearings in 
April and May, the central committee of representatives of 
member and non-member operators in the territory, which must 
pass on the recommendations of the committee, did not meet for 
several nionths because of the press of work connected with the 
minimum rate case. The central committee met at Chicago 
May 26 and had before it upwards of 500 proposals, some of 
which the standing rate committee had considered and others 
of which had not at that time had the standing committees’ 
attention. The central committee decided, in view of the neces- 
sity for prompt action on all the proposals, to accept the recom- 
mendations of the standing rate committee on all those pro- 
posals on which they had recommendations to make. On the 
others, in effect, it issued a blanket order approving whatever 
action the standing rate committee might take, with the proviso 
that it would act as a court of appeals in case individual opera- 
tors or groups of operators should specifically disapprove of the 
action taken in individual cases. 

It was expected that the docket would be pretty well 
cleared by the date set for the next meeting of the central 
committee, June 15. When all the matters have been deter- 
mined, a petition will be filed with the Commission asking 
leave to amend the minimum rate petition to include the changes 
in rates resulting therefrom. 


MIDDLE ATLANTIC MOTOR RATES 


D. T. Waring, on behalf of various motor carriers, has 
asked the Commission to modify its order in Ex Parte MC-14, 
middle Atlantic states motor rates, so as to permit the publi- 
cation of a minimum of 20,000 pounds instead of 22,000 pounds, 
on glassware. The minimum of 22,000 pounds was published 
in Waring’s MF I. C. C. 96, Supplement 46, Item 296A. 


The abstracts of tariff filings, rejections, suspen- 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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MINIMUM TRUCK RATES 
The Traffic World New York Bureau 


_ _A petition is to be filed by trucking companies operating 
in the metropolitan area, known as Greater New York, seeking 
the fixing of minimum truck rates as applying particularly to 
that territory, it was announced at a special meeting of the 
Shippers’ Conference of Greater New York May 25. The an- 
nouncement was made by J. C. Hoffman, vice-president of the 
Mator Haulage Company, on behalf of a number of trucking 
concerns. 

The meeting was called, in accordance with a decision made 
at the last meeting of the conference, to bring out as far as 
possible the views of trucking companies and shippers with 
regard to the fixing by the Commission of minimum rates for 
trucking companies. It had been said that the Commission had 
been content in the past to fix rates based on trucking bureau 
rates in various territories. This was said to be unsatisfactory 
to shippers. Rates should be based on cost of operation and 
allowing for a reasonable profit, it was contended. 


_Mr. Hoffman said trucking interests felt that the metro- 
politan area, in fixing rates, should not be considered a part 
of the Middle Atlantic and New England states, and that rates 
within the local area as laid under the motor carrier act should 
be dealt with separately as being more suitable and more 
equitable, and should be based on costs as submitted by 500 
trucking companies. 


Vice-chairman G. O. Griffith, general traffic manager of 
Sterling Products, Inc., in opening the meeting said there would 
be no resolutions adopted ‘or motions offered, due to the fact 
that it was intended that the discussion should form a guide 
to the committee on motor truck traffic, headed by F. Korinek, 


= Sena what action it and the executive committee should 
ake. 


It was announced that the Commission would hold a final 
hearing on motor truck rates as applied to C. F. A. territory, 
on June 8. 

R. E. Smith, of Shein’s Express Company, said trucking 
companies had been told definitely that they would be called 
on to justify their rates. He said that, in the case of his 
company, it did not have a rail basis in its rates and never had 
followed the railroads. Some rates never had been justified 
by some concerns, he said, and some were too low. He added 
that they figured rates on costs. At one time they figured 
below rail rates and they lost money and even when rates were 
raised to rail levels there was still a loss. Shippers should be 
interested in maintaining present rates, he urged, but it was 
necessary to receive the cooperation of shippers when the Com- 
mission held rate hearings. He said that if the large trucking 
interests could show the Commission that their rates were 


based on costs, plus a reasonable profit, that should be deemed 
satisfactory. 


B. Ambrose, of the Old Colony Company, said he believed 
large trucking concerns were sympathetic to a minimum floor- 
ing of rates. 


J. Carter, of the General Foods Corporation, said trucking 
companies would find it did not pay them to fix rates higher 
than rail rates and that it would be best for them not to engage 
in business where there was a loss. 

Among others taking part in the discussion were W. H. 
Brusche, of the Merchants’ Association; A. P. Gilroy represent- 
ing the New York State Motor Truck Association; H. B. Ray- 
mond, of the National Sugar Refining Company; A. C. Welsh, 
traffic manager of the Brooklyn Chamber of Commerce; L. Pas- 
carella, of Francis H. Liggett and Company; H. M. Frazer, traf- 
fic manager of F. W. Woolworth and Company. 


MOTOR ACT PROSECUTIONS 


A criminal information has been filed against Weiner’s 
Express, Inc., in the federal court in Connecticut, according 
to a statement by Secretary Bartel, accusing it of granting 
concessions to the Whiting Paper Co., Holyoke, Mass.; United 
Distillers, Hartford, Conn., and Carling Tool & Machine Co., 
Hartford, Conn.; and the payment of rebates to P. Berry & 
Sons, Inc. The defendant is a motor carrier at East Hartford, 
Conn., and, according to the statement, operates as a carrier 
of commodities generally between points in New York, New 
Jersey, Connecticut, Rhode Island and Massachusetts. The 
case was presented to the Department of Justice, Secretary 
Bartel said, by Jack G. Scott and Francis A. Silver, attorneys 
in the section of law and enforcement of the Commission’s 
Bureau of Motor Carriers. 

In another information, filed in the same court, P. Berry & 
Sons, Inc., was charged with soliciting, accepting and receiving 
rebates from Weiner’s Express, Inc., according to the secre- 
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tary’s statement. The defendant, the secretary said, was en- 
gaged as warehousemen, commission merchants and distrib- 
utors of food products. According to the secretary’s statement, 
the amount of rebates alleged to have been received totaled 
$395.72 and arose in connection with the transportation of beer 
to New York City. 


In another statement, Secretary Bartel said that a fine of 
$200 and costs had been imposed by Judge Swinford in the fed- 
eral court at Louisville, Ky., on a plea of guilty by Consoli- 
dated Bus Lines, Inc., to an information accusing it of op- 
erating without having obtained a certificate from the Com- 
mission or filing tariffs. The allegation was that the company 
had transported passengers for compensation between Gallatin, 
Tenn., and Scottsville, Ky. Twenty-five counts in the infor- 
mation alleged operation without a certificate and 25 others 
accused it with operating without having filed a tariff showing 
its fares and charges. This prosecution was handled by Mr. 
Scott and S. Parker New of the Bureau of Motor Carriers. 

According to information received by the Commission, 
Judge Sweeney in the federal court at Springfield, Mass., has 
adjudged Sherman H. Bowles guilty of contempt of court for 
operating as a motor carrier in violation of a preliminary in- 
junction issued by him March 14 at the instance of the Com- 
mission. The judge, said a statement by Secretary Bartel, said 
he would impose sentence May 27. 


In postponing imposition of sentence, the judge asked the 
Commission, according to its statement, to have its agents check 
the operation of Bowles in the interim to determine whether he 
had ceased to violate the terms of the preliminary injunction. 
Jack G. Scott and Francis A. Silver of the Commission’s Bureau 
of Motor Carriers represented the Commission in this proceed- 
ing. 

Bowles, according to Secretary Bartel’s statement, operates 
as a contract carrier under the name of B. & B. Line. He has 
also been engaged, the statement says, in operating as a com- 
mon carrier between points in New York, Connecticut and Mas- 
sachusetts, under the name of Lennerton Motor Transportation, 
Inc. Last January, according to the statement, the Commission 
asked for an injunction to prevent Bowles operating either as 
a common or a contract carrier until he had complied with the 
motor carrier act. On March 14, the statement said, Bowles 
having failed to meet the requirements of the motor carrier act, 
Judge Sweeney issued a preliminary injunction. In the latter 
part of April the United States attorney filed a criminal infor- 
mation accusing Bowles with operating with full knowledge of 
the preliminary injunction and in defiance of its terms. When 
Bowles was brought into court again, it was made-to appear, 
said Secretary Bartel’s statement, that the defendant was still 
operating in violation of the terms of the preliminary injunction 
on May 19. 

The Commission has received advice that an information 
consisting of 21 counts has been filed in the federal court at 
Raleigh, N. C., against the G. & C. Truck Line, Inc., and M. C. 
Garner, its secretary-treasurer. They are operating, accord- 
ing to a statement by Secretary Bartel, without authority, with- 
out having tariffs on file and without insurance for the protec- 
tion of the public against bodily injury and death, in violation 
of various sections of the motor carrier act. 


The corporation, according to the secretary’s statement, 
is operating as a common carrier between the District of 
Columbia and the states of North Carolina, South Carolina, 
Virginia, Georgia and Florida, the operations purporting to 
be as a successor to M. C. Garner under his grandfather appli- 
cation and tariffs. But, according to the secretary’s statement, 
no application for substitution of the corporation for Garner has 
_— been filed and no adoption has been made of the Garner 
tariff. 


Judge Woodward, in the federal court at Chicago, accord- 
ing to information that has been received by the Commission, 
has imposed fines totaling $285, which have been paid, on Im- 
perial Methods Co., a manufacturer and shipper of filing 
cabinets and filing supplies. The fines were imposed on a plea 
of guilty to 19 counts of an information accusing the company, 
of Forest Park, Ill., of violating section 222(c) of the motor 
carrier act. 


Among other things, said a statement, by Secretary Bartel, 
the information charged solicitation, acceptance and receipt of 
concessions from applicable rates on shipments of articles of 
the defendant’s manufacture. Another charge, the statement 
said, was that of assisting consignees to obtain transportation 
of such commodities for less than the applicable rate by means 
of false billing. The false billing, said the statement, consisted 
of misdescribing and misclassifying the property to obtain lower 
ratings than were lawfully applicable. A further charge, the 
statement said, was soliciting concessions from the applicable 
rates. 
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MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 


MC F-315, Norwalk Truck Line Co., purchase, Elmer W. 
Johnson, as of May 19; MC F-403, Kaplan Trucking Co., pur- 
chase, Karl O. Garner, as of May 19; MC 889, Southeast 
Arkansas Freight Line, Inc., common carrier application, as of 
May 9; MC 1361, Sub. No. 2, O. C. & N. Stages, Inc., extension 
of operations, as of May 11; MC 1503, Sub. No. 1, Central 
Greyhound Lines, Inc., extension of operations (Massachusetts, 
New Jersey, Ohio, Pennsylvania), as of May 9; MC 2403, J. A. 
Robinson, contract carrier application, as of May 9; MC 3719, 
Sub. No. 1, Hubert Wilkinson Magee, extension of operations, 
Washington-Oregon, as of May 14; MC 11768, Sub. No. 1, 
A. L. Campbell, extension of operations—crane service, as of 
May 14; MC 19384, Sub. No. 1, Dietz Cartage Co., extension 
of operations, as of May 11; ‘MC 21607, “Sub. No. 1, C. G. 
Soike, extension of operations, as of May 14; MC 28200, Sub. 
No. 1, M. V. Stilwell, extension of operations, as of May 11; 
MC 31467, Wray Wible, contract carrier application, as of 
May 9; MC 38454, E. D. Frump, contract carrier application, 
as of May 12; MC 38902, Clarence A. Carlson, common carrier 
application, as of May 11; MC 41355, Durant Transit Co., com- 
mon carrier application, as of May 11; MC 47347, George Held, 
common carrier application, as of May 11; MC 50060, Sub. No. 
1, Eva Alvord, extension of operation, as of May 13; MC 50130, 
Sub. No. 1, Continental Tranportation Co., extension of opera- 
tions, as of May 11; MC 59727, Sub. No. 1, Rudolph Mullenhoff, 
extension of operations, as of May 14; MC 60843, Sub. No. 1, 
Arthur Dillon, extension of operations, as of May 11; MC 
67433, Sub. No. 1, Fred C. Stamps, contract carrier application, 
as of May 13; MC 74991, Byrne Truck Line, Inc., broker ap- 
plication, as of May 13; MC 84540, Charles G. Boynton, con- 
tract carrier application, as of May 12; MC 86083, John E. 
Ferguson, contract carrier application, as of May 11; MC 86424, 
Casper Arthur Schaffer, common carrier application, as of May 
13; MC 86517, Gerald D. Jackson, common carrier application, 
as of May 11; MC 86696, Ed. Wagner, common carrier applica- 
tion, as of May 13; MC 87610, Chas. Z. Clements, common car- 
rier application, as of May 12; MC 88038, P. M. Swinney, com- 
mon carrier application, as of May 14; MC 88160, Charles L. 
Warren and William McQuay, common carrier application, as 
of May 11; MC 88323, George E. Hardy, contract carrier appli- 
cation, as of May 13; MC 88332, Clem John Hostetler, contract 
carrier application, as of May 6; MC 88441, George R. Gullion, 
common carrier application, as of May 11; MC 88502, Luigi 
Botti, contract carrier application, as of May 11; MC 91739, 
Harry N. Marsh, common carrier application, as of May 11; 
MC 91739, Sub. No. 1, Harry N. Marsh, extension of operations 
in Vermont and New Hampsire, as of May 11; MC F-39, 
Silver Fleet Motor Express, Inc., purchase, Transconti- 
nental Carriers, Inc., as of May 18; MC F-67, Silver Fleet 
Motor Express, Inc., purchase, Knoxville-Atlanta Freight 
Line, Inc., as of May 18; MC F-83, Georgia Highway Express, 
Inc., purchase, Knoxville-Atlanta Freight Line, Inc., as of 
May 18; MC F-103, Silver Fleet Motor Express, Inc., purchase, 
V. R. Newland, as of May 18; MC 3275, Sub. No. 1, R. J. 
McCall, extension of operations, as of May 9; MC 4676, Sub. 
No. 1, Walter Fendley Makin, extension of operations, as of 
May 7; MC 8940, J. D. Whitelaw, common carrier application, 
as of May 10; MC 24204, Eagle Motor Freight, common carrier 
application, as of May 9; MC 26806, Glenn L. Allen, common 
carrier application, as of May 9; MC 29521, Sub. No. 2, Wash- 
ington Motor Coach Co., Inc., excursion service, as of April 
26; MC 29868, Sub. No. 2, Chattanooga-Chickamauga Bus Line, 
extension of operations, as of May 10; MC 35107, Sub. No. 1, 
Albert J. Hoffman, extension of operations, as of May 9; MC 
39211, Sub. No. 1, Ohio Bus Line Co., extension of operations, 
as of May 10; MC 39541, Michael Dimezza, common carrier 
application, as of May 9; MC 40801, Alfred H. Marzolf, broker 
application, as of May 9; MC 49368, Sub. No. 1, Complete 
Auto Transit, Inc., extension of operations—St. Louis, as of 
May 5; MC 50283, Ira Henderson, contract carrier application, 
as of May 10; MC 52290, Diamond Transfer and Storage Co., 
common carrier application, as of May 10; MC 54033, Dewey 
Chapman and Frank Wright, common carrier application, as 
of May 9; MC 59742, Sub. No. 1, Roy Henry, extension of 
operations, as of May 10; MC 70785, David Van Lare, common 
carrier application, as of May 9; MC 84047, Stanley J. Wleklin- 
ski, common carrier application, as of May 9; MC 86762, Abe 
Phillips, contract carrier application, as of May 9; MC 85842, 
Eastern Shore Oil Co., contract carrier application, as of May 
9; MC 86965, Louis S. Dubay, contract carrier application, as 
of May 9; MC 88072, Al Baker and W. G. Baker, common car- 
rier application, as of May 10; MC 88102, Henry D. Nixon, 
common carrier application, as of May 10; MC 88103, Ray E. 
Bradford, common carrier application, as of May 10; MC 88104, 
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Ronald D. Burr, common carrier application, as of May 10; MC 
88106, William W. Brown, common carrier application, as of 
May 10; MC 88107, Leroy Lester Maugh, common carrier ap- 
plication, as of May 10; MC 88108, Keith Holverstott, common 
carrier application, as of May 10; MC 88109, Ray W. McKay, 
common carrier application, as of May 10; MC 88110, Freddie 
M. Milani, common carrier application, as of May 10; MC 88112, 
Earl F. Wood, common carrier application, as of May 10; MC 
88113, Thomas G. Ross, common carrier application, as of May 
10; MC 88114, Charles Clark, common carrier application,. as 
of May 10; MC 88116, Uriah James Albee, common carrier 
application, as of May 10; MC 88117, Harrel E. Hutchinson, 
common carrier application, as of May 10; MC 88210, John 
King, common carrier application, as of May 10; MC 88211, 
R. E. Labart, common carrier application, as of May 10; MC 
88212, George P. Laird, common carrier application, as of May 
10; MC 88215, Leland C. McGilvery, common carrier applica- 
tion, as of May 10; MC 88216, Baxter S. Moore, common carrier 
application, as of May 10; MC 88221, Kline Logging Co., com- 
mon carrier application, as of May 10; MC 88236, Wilbur D. 
Moore and Kermit B. Moore, common carrier application, as 
of May 10; MC 88141, Wirt Lee Spencer, contract carrier ap- 
plication, as of May 6; MC 88228, Dayton McCoy, common 


carrier application, as of May 10; MC 88477, Edward L. Ecker, 
contract carrier application, as of May 9; MC 88590, General 
Aircraft Corporation, contract carrier application, as of May 
6; MC 88703, Phillip A. DeFries, common carrier application, 
as of May 9; MC 8877, Theodore Solomon, common carrier 
application, as of May 9; MC F-271, Queen City Coach Co., 
purchase, E. T. & W. N. C. Motor Transportation Co., as of 
May 18; MC 2354 Sub. No. 1, Lee A. Whitmer, extension of op- 
erations, as of May 16; MC 4607 Sub. No.1, William Eppleblatt, 
extension of operations, as of May 16; MC 6907, Silver Fleet 
of Memphis, Inc., Birmingham-Jackson extension, as of May 
16; MC 12061, White Star Motor Coach Lines of Illinois, bro- 
ker application, property, as of May 17; MC 67715, White Star 
Motor Coach Lines of Illinois, broker application, passenger, 
as of May 17; MC 14467 Sub. No. 3, Floyd H. Johnson, com- 
mon carrier application, as of May 9; MC 21059 Sub. No. 1, 
Walter Winfield Kassner, extension of operations, as of May 
16; MC 22263, Joseph Daschner, common carrier application, 
as of May 17; MC 26612, Kallam & Doster, common carrier 
application, as of May 17; MC 41862, Irving E. Diehl, contract 
carrier application, as of May 17;.MC 44790 Sub. No. 1, C. 
Maughan, extension of operations, as of May 16; MC 47790, 
J. T. Simmons, common carrier application, as of May 17; 
MC 50441, Ben Trautner, common carrier application, as of 
May 17; MC 55345, Consolidated Bus Lines, Inc., charter op- 
erations application, as of May 16; MC 55727, Silvio Colistro, 
common carrier application, as of May 17; MC 59742, Roy 
Henry, common carrier application, as of May 17; MC 34133, 
Roy Henry, contract carrier application, as of May 17; MC 
59939 and Sub. No. 1, Henry H. Scheele, common carrier ap- 
plications, as of May 17; MC 62228 Sub. No. 1, R. J. Vann, 


contract carrier application, as of May 16; MC 62842, Deward 
Spalding, common carrier application, as of May 17; MC 30021, 
MC 44071, MC 13257 and MC 87204, E. G. Leavenworth, com- 
mon carrier applications, as of May 16; MC 69264 Sub. No. 1, 
Carl S. Stuart, common carrier application, as of May 7; MC 
74261, Lewis Brothers, contract carrier application, as of May 
16; MC 75382, Martin Truck Line, common carrier applica- 
tion, as of May 16; MC 75580 Sub. No. 1, Byrne Truck Line, 
Inc., extension of passenger operations, as of May 16; MC 
77075, Frank E. Papp, contract carrier application, as of May 
17; MC 79130 Sub. No. 1, R. & P. Express, Inc., common car- 
rier application, as of May 17; MC 86675, Peter Perron, con- 
tract carrier application, as of May 13; MC 86695, Charles 
Berry, contract carrier application, as of May 16; MC 88127, 
Troy McCarty, contract carrier application, as of May 17; MC 
88184, Hans Burton Larsen, common carrier application, as 
of May 17; MC 88348, William V. Kelly, contract carrier ap- 
plication, as of May 16; MC 88505, Joseph Mingo, common car- 
rier application, as of May 13; MC 88634, Waters Brothers 
Transportation Co., common carrier application, as of May 9; 
MC 88767, James J. Bertholf, contract carrier application, as 
of May 16; MC 91667, Alfred Mayer, common carrier applica- 
tion, as of May 14; MC 91667 Sub. No. 1, Alfred Mayer, exten- 
sion of operations, as of May 14. 


MOTOR BUREAU APPOINTMENT 


The appointment of Cecil E. Calvert as general supervisor, 
Bureau of Motor Carriers, has been announced by the Com- 
mission. Mr. Calvert will work with Assistant Director Qualls 
in supervising the activities of the field force. He entered the 
service of the bureau in June, 1936, as a district supervisor. 
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May 28, 1938 


MIDWESTERN TRUCK RATES 


With a view to preserving their local rates, or, if they 
are to be changed, to assume that the change be made only 
after a general investigation, the Kansas City Short Line Group 
and the Mohawk Freight Lines, in MC 14, Midwestern Motor 
Freight Tariff Bureau, Inc., vs. Frank Eichholz, doing business 
as Riteway Motor Service et al., have asked the Commission 
not to extend its findings in the case mentioned at this time 
to include any traffic not covered by the original complaint in 
that proceeding. 

The petitioners say that if the Commission finds that the 
local rates within the territory served by them are in need of 
revision, it should enter into a general investigation of the 
rates within the territory covered by the so-called Riteway case. 
They ask that in determining reasonable, nondiscriminatory, 
nonprejudicial rates for that territory, all interested parties, 
carriers and shippers, be accorded the privilege of submitting 
evidence to the end that the Commission have a complete 
and comprehensive record of the facts concerning conditions 
and circumstances. They suggest that from such a record a 
basis of rates for general application can be prescribed which 
can be fair, practical and equitable to shippers and all types 
of carriers and fit the traffic needs of this territory. 

According to the petition, the Kansas City Short Line 
Group consists of approximately forty common carriers of prop- 
erty operating in the territory bounded generally on the east 
by the Missouri River and the Missouri-Kansas state line; on 
the west by U. S. highway No. 75; on the north by the Kansas- 
Nebraska state line; and on the south by a line drawn through 
Garnett, Mound City and Pleasanton, Kan., to the Missouri- 
Kansas state line. The Mohawk Freight Line operations, the 
petition says, extend from Kansas City, Mo., to Hutchison and 
Wichita, Kan. 


The intent and purpose of the petitioners, they said, was 
to inform the Commission that while the order in the Riteway 
case was not binding on them, it was their belief that eventu- 
ally a general investigation of the rates within that territory 
must be had to determine uniform and lawful rates. The 
petitioners said they were fearful that if and when such general 
investigation did take place, the findings and conclusions 
reached by the Commission, division 5, in the Riteway case, 
might be used as a basis for rates to be prescribed for all 
motor carriers for local and joint application within the terri- 
tory. They said they desired to show the Commission by means 
of this petition how impractical, unfair and disastrous such a 
procedure would be in effect on them, and to urge the Commis- 
sion not to consider the local rates in this territory in the light 
of the record in the Riteway case. They said it was their 
position that the Riteway order affected them only so far as 
any of them might have been or were parties to “commodity 
rates, classification exceptions, class rates and specific freight 
classification, promulgated, published and lawfully filed with 
the Interstate Commerce Commission” in Eichholz tariffs. 
They said that as only joint rates of the Riteway Motor Service 
were in issue, the order could not involve their local rates or 
carriers not named as defendants, the rates of which were 
published in other tariffs, such tariffs and rates not being with- 
ing the scope of the original complaint. 


The petitioners said that although the local rates between 
points on their own routes were not affected by the present 
Riteway order, they observed “much to their surprise and 
regret, that complainant, Mid-Western Motor Freight Tar-.ff 
Bureau, Inc., is aggressively endeavoring to have all of your 
petitioners abandon their present local rates and increase them 
to the level of rates prescribed by the Commission in the said 
Riteway case.” In fact, they added, the bureau was asserting 
that all of its members were bound by a stipulation of record 
that bureau members would abide by the decision, and was 
using that stipulation as an authority for arbitrarily raising 
their rates, both local and joint, to the Riteway scale, not- 
withstanding that the stipulation, if ever authorized, went only 
to the rates covered by the order and not to the local rates 
not covered. 


A petition filed in this case by Midwestern Motor Freight 
Bureau, Inc., the complainant, asks the Commission to issue 
an amended order in the case including therein all motor car- 
riers as shown in an appendix, requiring such motor carriers 
to comply with the order, findings, rules, regulations and mini- 
mum scales of rates found proper in this proceeding, decided 
April 22, 1938, all of which are to be published within 40 days 
from the date of service, and on 10 days’ notice. (See Traffic 
World, April 30, p. 988.) 

The names of a number of carriers that signed the peti- 
tion submitted by the Kansas City Short Line Group and Mo- 
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hawk Freight Lines are included in the appendix for inclusion 
in the order in the so-called Riteway case. The bureau’s peti- 
tion sets forth by-laws and stipulations which it claims binds 
the members of the bureau, including the signers of the Kansas 
City Short Line Group petition, purporting to give the bureau 
jurisdiction to act for all members of the bureau. 

The Brady Transfer & Storage Co. has asked that its 
name be eliminated from the Commission’s order in MC C-14, 
Mid-Western Motor Freight Tariff Bureau, Inc., vs. Frank 
Eichholz, doing business as Riteway Motor Service et al., or 
that a stay of the order be granted. 

The transfer company also asks the Commission to amend 
the order as to minimum weights in section 1 to include the 
carloading companies’ published rates as minimum between 
such points as the rates are published at less than the rates 
in Agent F. P. Willette’s tariffs M.F.-I. C. C. Nos. 2 and 5. 
It further requested a stay of that part of the order, sections 
1, 2 and 3, as to minimum rates on less truckload, any-quantity 
and single or multiple truckloads and volume ratings until the 
Commission could hear and decide cases now before it affecting 
the rates of all “for hire carriers” in the territory involved in 
this proceeding. 

The petitioner alleged that it should not be a party de- 
fendant in this proceeding, as no power of attorney or concur- 
rence was ever issued to Frank Ejichholz, doing business as 
Riteway Motor Service. The petition alleged that the transfer 
company was never legally a party to Riteway Motor Service 
M.F.-I. C. C. No. 1, and that no traffic was ever handled under 
that tariff. 

The Brady company further asserted that at the time of the 
filing of or the hearing on this proceeding it had issued no 
power of attorney to F. P. Willette, and declared that stipu- 
lations by him did not bind or make the company a party 
defendant. 

The Central States Motor Freight Bureau, Inc., has asked 
the Commission to amend its order in MC C-14, Mid-Western 
Motor Freight Tariff Bureau, Inc., vs. Frank Eichholz, doing 
business as Riteway Motor Service et al., so as to exclude from 
its scope all parts of Illinois Freight Association territory. Rates 
in that territory, the petition said, were now before the Com- 
mission in MC-21. 

After citing language in that complaint defining the issues, 
the Central States Motor Freight Bureau petition said that 
“clearly, from the language used, only the local rates, rules, 
etc., of the Riteway Motor Service and the rates, rules, etc., 
published by it for joint application via the Riteway Motor 
Service with the participating carriers shown in Supplement 3 
to Riteway Motor Service tariff, are in issue.” 

The participating carriers named in the Riteway Motor 
Service tariff, the petition said, were not informed by the serv- 
ice of a copy of the complaint, that their local rates between 
any points on their lines served by any one of the carriers, 
were to be considered in this case. 

The petitioner said that the situation which would prevail 
under the order of the Commission, as issued, would be in- 
tolerable even though the Commission should conclude that the 
local rates of the individual participating carriers in the Rite- 
way Motor Service joint tariff were to be amended under the 
order. 


The time for filing of minimum class and commodity rates, 
ordered in MC C-14, Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Frank Eichholz, doing business as Riteway Motor 
Service et al., forty days after April 22, has been postponed 
by the Commission, division 5, to on or before July 6, on not 
less than ten days’ notice. The Commission said it ordered the 
postponement on “consideration of the record” in that pro- 
ceeding. It made no reference, in the order, to the many peti- 
tions that had been filed in the case. 

The Western Trunk Line Motor Common Carriers’ Bureau 
has asked the Commission to modify its order in MC C-14, 
Midwestern Motor Freight Tariff Bureau, Inc., vs. Frank 
Eicholz, dba Riteway Motor Service, et al. (see Traffic World, 
April 30, p. 988), so as to permit the publication of competi- 
tive class rates not lower than those published by the car- 
loading companies; to permit the publication of competitive 
rates on dairy freight and packing house products, eastbound, 
not lower than those published by carloading companies and 
contract carriers, and relief from the suspension proceedings 
on Alternate Agent B. E. Peterson’s MF I. C. C. 33 and 40 
so as to permit compliance with the provisions MC C-14. 

The petition asserts that the principal tonnage, eastbound, 
out of Iowa and Nebraska consists of dairy freight and pack- 
ing house products. It says that tonnage will not move via 
motor common carriers under the order in MC C-14 and as a 
basis for that assertion the petition cites as examples of the 
basis on which the traffic will move the following: Universal 
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MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 


MC F-315, Norwalk Truck Line Co., purchase, Elmer W. 
Johnson, as of May 19; MC F-403, Kaplan Trucking Co., pur- 
chase, Karl O. Garner, as of May 19; MC 889, Southeast 
Arkansas Freight Line, Inc., common carrier application, as of 
May 9; MC 1361, Sub. No. 2, O. C. & N. Stages, Inc., extension 
of operations, as of May 11; MC 1503, Sub. No. 1, Central 
Greyhound Lines, Inc., extension of operations (Massachusetts, 
New Jersey, Ohio, Pennsylvania), as of May 9; MC 2403, J. A. 
Robinson, contract carrier application, as of May 9; MC 3719, 
Sub. No. 1, Hubert Wilkinson Magee, extension of operations, 
Washington-Oregon, as of May 14; MC 11768, Sub. No. 1, 
A. L. Campbell, extension of operations—crane service, as of 
May 14; MC 19384. Sub. No. 1, Dietz Cartage Co., extension 
of operations, as of May 11; ‘MC 21607, “Sub. No. 1, C. G. 
Soike, extension of operations, as of May 14; MC 28200, Sub. 
No. 1, M. V. Stilwell, extension of operations, as of May 11; 
MC 31467, Wray Wible, contract carrier application, as of 
May 9; MC 38454, E. D. Frump, contract carrier application, 
as of May 12; MC 38902, Clarence A. Carlson, common carrier 
application, as of May 11; MC 41355, Durant Transit Co., com- 
mon carrier application, as of May 11; MC 47347, George Held, 
common carrier application, as of May 11; MC 50060, Sub. No. 
1, Eva Alvord, extension of operation, as of May 13; MC 50130, 
Sub. No. 1, Continental Tranportation Co., extension of opera- 
tions, as of May 11; MC 59727, Sub. No. 1, Rudolph Mullenhoff, 
extension of operations, as of May 14; MC 60843, Sub. No. 1, 
Arthur Dillon, extension of operations, as of May 11; MC 
67433, Sub. No. 1, Fred C. Stamps, contract carrier application, 
as of May 13; MC 74991, Byrne Truck Line, Inc., broker ap- 
plication, as of May 13; MC 84540, Charles G. Boynton, con- 
tract carrier application, as of May 12; MC 86083, John E. 
Ferguson, contract carrier application, as of May 11; MC 86424, 
Casper Arthur Schaffer, common carrier application, as of May 
13; MC 86517, Gerald D. Jackson, common carrier application, 
as of May 11; MC 86696, Ed. Wagner, common carrier applica- 
tion, as of May 13; MC 87610, Chas. Z. Clements, common car- 
rier application, as of May 12; MC 88038, P. M. Swinney, com- 
mon carrier application, as of May 14; MC 88160, Charles L. 
Warren and William McQuay, common carrier application, as 
of May 11; MC 88323, George E. Hardy, contract carrier appli- 
cation, as of May 13; MC 88332, Clem John Hostetler, contract 
carrier application, as of May 6; MC 88441, George R. Gullion, 
common carrier application, as of May 11; MC 88502, Luigi 
Botti, contract carrier application, as of May 11; MC 91739, 
Harry N. Marsh, common carrier application, as of May 11; 
MC 91739, Sub. No. 1, Harry N. Marsh, extension of operations 
in Vermont and New Hampsire, as of May 11; MC F-39, 
Silver Fleet Motor Express, Inc., purchase, Transconti- 
nental Carriers, Inc., as of May 18; MC F-67, Silver Fleet 
Motor Express, Inc., purchase, Knoxville-Atlanta Freight 
Line, Inc., as of May 18; MC F-83, Georgia Highway Express, 
Inc., purchase, Knoxville-Atlanta Freight Line, Inc., as of 
May 18; MC F-103, Silver Fleet Motor Express, Inc., purchase, 
V. R. Newland, as of May 18; MC 3275, Sub. No. 1, R. J. 
McCall, extension of operations, as of May 9; MC 4676, Sub. 
No. 1, Walter Fendley Makin, extension of operations, as of 
May 7; MC 8940, J. D. Whitelaw, common carrier application, 
as of May 10; MC 24204, Eagle Motor Freight, common carrier 
application, as of May 9; MC 26806, Glenn L. Allen, common 
carrier application, as of May 9; MC 29521, Sub. No. 2, Wash- 
ington Motor Coach Co., Inc., excursion service, as of April 
26; MC 29868, Sub. No. 2, Chattanooga-Chickamauga Bus Line, 
extension of operations, as of May 10; MC 35107, Sub. No. 1, 
Albert J. Hoffman, extension of operations, as of May 9; MC 
39211, Sub. No. 1, Ohio Bus Line Co., extension of operations, 
as of May 10; MC 39541, Michael Dimezza, common carrier 
application, as of May 9; MC 40801, Alfred H. Marzolf, broker 
application, as of May 9; MC 49368, Sub. No. 1, Complete 
Auto Transit, Inc., extension of operations—St. Louis, as of 
May 5; MC 50283, Ira Henderson, contract carrier application, 
as of May 10; MC 52290, Diamond Transfer and Storage Co., 
common carrier application, as of May 10; MC 54033, Dewey 
Chapman and Frank Wright, common carrier application, as 
of May 9; MC 59742, Sub. No. 1, Roy Henry, extension of 
operations, as of May 10; MC 70785, David Van Lare, common 
carrier application, as of May 9; MC 84047, Stanley J. Wleklin- 
ski, common carrier application, as of May 9; MC 86762, Abe 
Phillips, contract carrier application, as of May 9; MC 85842, 
Eastern Shore Oil Co., contract carrier application, as of May 
9; MC 86965, Louis S. Dubay, contract carrier application, as 
of May 9; MC 88072, Al Baker and W. G. Baker, common car- 
rier application, as of May 10; MC 88102, Henry D. Nixon, 
common carrier application, as of May 10; MC 88103, Ray E. 
Bradford, common carrier application, as of May 10; MC 88104, 
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Ronald D. Burr, common carrier application, as of May 10; MC 
88106, William W. Brown, common carrier application, as of 
May 10; MC 88107, Leroy Lester Maugh, common carrier ap- 
plication, as of May 10; MC 88108, Keith Holverstott, common 
carrier application, as of May 10; MC 88109, Ray W. McKay, 
common carrier application, as of May 10; MC 88110, Freddie 
M. Milani, common carrier application, as of May 10; MC 88112, 
Earl F. Wood, common carrier application, as of May 10; MC 
88113, Thomas G. Ross, common carrier application, as of May 
10; MC 88114, Charles Clark, common carrier application,. as 
of May 10; MC 88116, Uriah James Albee, common carrier 
application, as of May 10; MC 88117, Harrel E. Hutchinson, 
common carrier application, as of May 10; MC 88210, John 
King, common carrier application, as of May 10; MC 88211, 
R. E. Labart, common carrier application, as of May 10; MC 
88212, George P. Laird, common carrier application, as of May 
10; MC 88215, Leland C. McGilvery, common carrier applica- 
tion, as of May 10; MC 88216, Baxter S. Moore, common carrier 
application, as of May 10; MC 88221, Kline Logging Co., com- 
mon carrier application, as of May 10; MC 88236, Wilbur D. 
Moore and Kermit B. Moore, common carrier application, as 
of May 10; MC 88141, Wirt Lee Spencer, contract carrier ap- 
plication, as of May 6; MC 88228, Dayton McCoy, common 


carrier application, as of May 10; MC 88477, Edward L. Ecker, 
contract carrier application, as of May 9; MC 88590, General 
Aircraft Corporation, contract carrier application, as of May 
6; MC 88703, Phillip A. DeFries, common carrier application, 
as of May 9; MC 8877, Theodore Solomon, common carrier 
application, as of May 9; MC F-271, Queen City Coach Co., 
purchase, E. T. & W. N. C. Motor Transportation Co., as of 
May 18; MC 2354 Sub. No. 1, Lee A. Whitmer, extension of op- 
erations, as of May 16; MC 4607 Sub. No. 1, William Eppleblatt, 
extension of operations, as of May 16; MC 6907, Silver Fleet 
of Memphis, Inc., Birmingham-Jackson extension, as of May 
16; MC 12061, White Star Motor Coach Lines of Illinois, bro- 
ker application, property, as of May 17; MC 67715, White Star 
Motor Coach Lines of Illinois, broker application, passenger, 
as of May 17; MC 14467 Sub. No. 3, Floyd H. Johnson, com- 
mon carrier application, as of May 9; MC 21059 Sub. No. 1, 
Walter Winfield Kassner, extension of operations, as of May 
16; MC 22263, Joseph Daschner, common carrier application, 
as of May 17; MC 26612, Kallam & Doster, common carrier 
application, as of May 17; MC 41862, Irving E. Diehl, contract 
carrier application, as of May 17;.MC 44790 Sub. No. 1, C. 
Maughan, extension of operations, as of May 16; MC 47790, 
J. T. Simmons, common carrier application, as of May 17; 
MC 50441, Ben Trautner, common carrier application, as of 
May 17; MC 55345, Consolidated Bus Lines, Inc., charter op- 
erations application, as of May 16; MC 55727, Silvio Colistro, 
common carrier application, as of May 17; MC 59742, Roy 
Henry, common carrier application, as of May 17; MC 34133, 
Roy Henry, contract carrier application, as of May 17; MC 
59939 and Sub. No. 1, Henry H. Scheele, common carrier ap- 
plications, as of May 17; MC 62228 Sub. No. 1, R. J. Vann, 


contract carrier application, as of May 16; MC 62842, Deward 
Spalding, common carrier application, as of May 17; MC 30021, 
MC 44071, MC 13257 and MC 87204, E. G. Leavenworth, com- 
mon carrier applications, as of May 16; MC 69264 Sub. No. 1, 
Carl S. Stuart, common carrier application, as of May 7; MC 
74261, Lewis Brothers, contract carrier application, as of May 
16; MC 75382, Martin Truck Line, common carrier applica- 
tion, as of May 16; MC 75580 Sub. No. 1, Byrne Truck Line, 
Inc., extension of passenger operations, as of May 16; MC 
77075, Frank E. Papp, contract carrier application, as of May 
17; MC 79130 Sub. No. 1, R. & P. Express, Inc., common car- 
rier application, as of May 17; MC 86675, Peter Perron, con- 
tract carrier application, as of May 13; MC 86695, Charles 
Berry, contract carrier application, as of May 16; MC 88127, 
Troy McCarty, contract carrier application, as of May 17; MC 
88184, Hans Burton Larsen, common carrier application, as 
of May 17; MC 88348, William V. Kelly, contract carrier ap- 
plication, as of May 16; MC 88505, Joseph Mingo, common car- 
rier application, as of May 13; MC 88634, Waters Brothers 
Transportation Co., common carrier application, as of May 9; 
MC 88767, James J. Bertholf, contract carrier application, as 
of May 16; MC 91667, Alfred Mayer, common carrier applica- 
tion, as of May 14; MC 91667 Sub. No. 1, Alfred Mayer, exten- 
sion of operations, as of May 14. 





MOTOR BUREAU APPOINTMENT 


The appointment of Cecil E. Calvert as general supervisor, 
Bureau of Motor Carriers, has been announced by the Com- 
mission. Mr. Calvert will work with Assistant Director Qualls 
in supervising the activities of the field force. He entered the 
service of the bureau in June, 1936, as a district supervisor. 


———— 
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MIDWESTERN TRUCK RATES 


With a view to preserving their local rates, or, if they 
are to be changed, to assume that the change be made only 
after a general investigation, the Kansas City Short Line Group 
and the Mohawk Freight Lines, in MC 14, Midwestern Motor 
Freight Tariff Bureau, Inc., vs. Frank Eichholz, doing business 
as Riteway Motor Service et al., have asked the Commission 
not to extend its findings in the case mentioned at this time 
to include any traffic not covered by the original complaint in 
that proceeding. 

The petitioners say that if the Commission finds that the 
local rates within the territory served by them are in need of 
revision, it should enter into a general investigation of the 
rates within the territory covered by the so-called Riteway case. 
They ask that in determining reasonable, nondiscriminatory, 
nonprejudicial rates for that territory, all interested parties, 
carriers and shippers, be accorded the privilege of submitting 
evidence to the end that the Commission have a complete 
and comprehensive record of the facts concerning conditions 
and circumstances. They suggest that from such a record a 
basis of rates for general application can be prescribed which 
can be fair, practical and equitable to shippers and all types 
of carriers and fit the traffic needs of this territory. 


According to the petition, the Kansas City Short Line 
Group consists of approximately forty common carriers of prop- 
erty operating in the territory bounded generally on the east 
by the Missouri River and the Missouri-Kansas state line; on 
the west by U. S. highway No. 75; on the north by the Kansas- 
Nebraska state line; and on the south by a line drawn through 
Garnett, Mound City and Pleasanton, Kan., to the Missouri- 
Kansas state line. The Mohawk Freight Line operations, the 
petition says, extend from Kansas City, Mo., to Hutchison and 
Wichita, Kan. 


The intent and purpose of the petitioners, they said, was 
to inform the Commission that while the order in the Riteway 
case was not binding on them, it was their belief that eventu- 
ally a general investigation of the rates within that territory 
must be had to determine uniform and lawful rates. The 
petitioners said they were fearful that if and when such general 
investigation did take place, the findings and conclusions 
reached by the Commission, division 5, in the Riteway case, 
might be used as a basis for rates to be prescribed for all 
motor carriers for local and joint application within the terri- 
tory. They said they desired to show the Commission by means 
of this petition how impractical, unfair and disastrous such a 
procedure would be in effect on them, and to urge the Commis- 
sion not to consider the local rates in this territory in the light 
of the record in the Riteway case. They said it was their 
position that the Riteway order affected them only so far as 
any of them might have been or were parties to “commodity 
rates, classification exceptions, class rates and specific freight 
classification, promulgated, published and lawfully filed with 
the Interstate Commerce Commission” in Eichholz tariffs. 
They said that as only joint rates of the Riteway Motor Service 
were in issue, the order could not involve their local rates or 
carriers not named as defendants, the rates of which were 
published in other tariffs, such tariffs and rates not being with- 
ing the scope of the original complaint. 


The petitioners said that although the local rates between 
points on their own routes were not affected by the present 
Riteway order, they observed “much to their surprise and 
regret, that complainant, Mid-Western Motor Freight Tar-ff 
Bureau, Inc., is aggressively endeavoring to have all of your 
petitioners abandon their present local rates and increase them 
to the level of rates prescribed by the Commission in the said 
Riteway case.” In fact, they added, the bureau was asserting 
that all of its members were bound by a stipulation of record 
that bureau members would abide by the decision, and was 
using that stipulation as an authority for arbitrarily raising 
their rates, both local and joint, to the Riteway scale, not- 
withstanding that the stipulation, if ever authorized, went only 
to the rates covered by the order and not to the local rates 
not covered. 

A petition filed in this case by Midwestern Motor Freight 
Bureau, Inc., the complainant, asks the Commission to issue 
an amended order in the case including therein all motor car- 
riers as shown in an appendix, requiring such motor carriers 
to comply with the order, findings, rules, regulations and mini- 
mum scales of rates found proper in this proceeding, decided 
April 22, 1938, all of which are to be published within 40 days 
from the date of service, and on 10 days’ notice. (See Traffic 
World, April 30, p. 988.) 

The names of a number of carriers that signed the peti- 
tion submitted by the Kansas City Short Line Group and Mo- 
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hawk Freight Lines are included in the appendix for inclusion 
in the order in the so-called Riteway case. The bureau’s peti- 
tion sets forth by-laws and stipulations which it claims binds 
the members of the bureau, including the signers of the Kansas 
City Short Line Group petition, purporting to give the bureau 
jurisdiction to act for all members of the bureau. 

The Brady Transfer & Storage Co. has asked that its 
name be eliminated from the Commission’s order in MC C-14, 
Mid-Western Motor Freight Tariff Bureau, Inc., vs. Frank 
Eichholz, doing business as Riteway Motor Service et al., or 
that a stay of the order be granted. 

The transfer company also asks the Commission to amend 
the order as to minimum weights in section 1 to include the 
carloading companies’ published rates as minimum between 
such points as the rates are published at less than the rates 
in Agent F. P. Willette’s tariffs M.F.-I. C. C. Nos. 2 and 5. 
It further requested a stay of that part of the order, sections 
1, 2 and 3, as to minimum rates on less truckload, any-quantity 
and single or multiple truckloads and volume ratings until the 
Commission could hear and decide cases now before it affecting 
the rates of all “for hire carriers” in the territory involved in 
this proceeding. 

The petitioner alleged that it should not be a party de- 
fendant in this proceeding, as no power of attorney or concur- 
rence was ever issued to Frank Ejichholz, doing business as 
Riteway Motor Service. The petition alleged that the transfer 
company was never legally a party to Riteway Motor Service 
M.F.-I. C. C. No. 1, and that no traffic was ever handled under 
that tariff. 

The Brady company further asserted that at the time of the 
filing of or the hearing on this proceeding it had issued no 
power of attorney to F. P. Willette, and declared that stipu- 
lations by him did not bind or make the company a party 
defendant. 

The Central States Motor Freight Bureau, Inc., has asked 
the Commission to amend its order in MC C-14, Mid-Western 
Motor Freight Tariff Bureau, Inc., vs. Frank Eichholz, doing 
business as Riteway Motor Service et al., so as to exclude from 
its scope all parts of Illinois Freight Association territory. Rates 
in that territory, the petition said, were now before the Com- 
mission in MC-21. 

After citing language in that complaint defining the issues, 
the Central States Motor Freight Bureau petition said that 
“clearly, from the language used, only the local rates, rules, 
etc., of the Riteway Motor Service and the rates, rules, etc., 
published by it for joint application via the Riteway Motor 
Service with the participating carriers shown in Supplement 3 
to Riteway Motor Service tariff, are in issue.” 

The participating carriers named in the Riteway Motor 
Service tariff, the petition said, were not informed by the serv- 
ice of a copy of the complaint, that their local rates between 
any points on their lines served by any one of the carriers, 
were to be considered in this case. 

The petitioner said that the situation which would prevail 
under the order of the Commission, as issued, would be in- 
tolerable even though the Commission should conclude that the 
local rates of the individual participating carriers in the Rite- 
jo Motor Service joint tariff were to be amended under the 
order. 


The time for filing of minimum class and commodity rates, 
ordered in MC C-14, Mid-Western Motor Freight Tariff Bureau, 
Inc., vs. Frank Ejichholz, doing business as Riteway Motor 
Service et al., forty days after April 22, has been postponed 
by the Commission, division 5, to on or before July 6, on not 
less than ten days’ notice. The Commission said it ordered the 
postponement on “consideration of the record” in that pro- 
ceeding. It made no reference, in the order, to the many peti- 
tions that had been filed in the case. 

The Western Trunk Line Motor Common Carriers’ Bureau 
has asked the Commission to modify its order in MC C-14, 
Midwestern Motor Freight Tariff Bureau, Inc., vs. Frank 
Eicholz, dba Riteway Motor Service, et al. (see Traffic World, 
April 30, p. 988), so as to permit the publication of competi- 
tive class rates not lower than those published by the car- 
loading companies; to permit the publication of competitive 
rates on dairy freight and packing house products, eastbound, 
not lower than those published by carloading companies and 
contract carriers, and relief from the suspension proceedings 
on Alternate Agent B. E. Peterson’s MF I. C. C. 33 and 40 
so as to permit compliance with the provisions MC C-14. 

The petition asserts that the principal tonnage, eastbound, 
out of Iowa and Nebraska consists of dairy freight and pack- 
ing house products. It says that tonnage will not move via 
motor common carriers under the order in MC C-14 and as a 
basis for that assertion the petition cites as examples of the 
basis on which the traffic will move the following: Universal 
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Carloading & Distributing Co. MF I. C. C. 176; and as to 
packing house products, the contracts of Watson Bros. Trans- 
portation Co., Inc. 


TRUCK LOADINGS 


In its report on truck loadings for April (see Traffic World, 
May 21), the American Trucking Associations, Inc., said that, 
in the general merchandise class, April tonnage was 15.44 per 
cent under April, 1937, and 2.51 per cent under March, 1938. 

“A large decrease was shown in the movement of iron 
and steel, the figures for the month under review were 46.15 
per cent under April a year ago,” said the A. T. A. “However, 
a slight rise of .07 per cent was noted over March, 1938. 

“Movements of cars and trucks by automobile transporters 
in April, 1938, jumped 12.29 per cent above March, 1938, but 
was 52.94 per cent under April last year. 

“Haulers of petroleum products reported declines. Last 
month’s tonnage was 8.62 per cent under March, 1938, and 28 
per cent below the figure for April, 1937. 

“Included in the total tonnage were reports also on the 
movement of household goods, tobacco, live stock, groceries, 
textile products, dairy products and machinery and parts but 
they were too scattered to indicate a definite trend in these 
commodities.” 


GLASS FOR TRUCKS AND BUSSES 


The question whether laminated or case hardened glass 
should be used in windshields and cabs of trucks and windows 
of busses, after discussion by two former members of Congress, 
has been submitted to division 5. The question arose by rea- 
son of an application that the Commission modify its decision 
in Ex Parte MC 4, qualifications of employes and safety of 
operations and equipment of common carriers and contract 
carriers by motor vehicle. The Commission, in that case, 
decided in favor of laminated glass. 

James A. Watson, formerly a senator from Indiana, for 
the Chrysler Corporation, advocated permission to use case- 
hardened glass. C. L. Beady, former representative from 
Maine, argued in favor of laminated glass in behalf of Safety 
Glass Association, Inc. 


MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 2969, Victor N. Sheek, contract carrier application; 
MC 65665, Weathers Bros. Transfer Co., Inc., common carrier 
application; MC 65665 Sub. No. 1, Weathers Bros. Transfer 
Co., Inc., extension of operations, United States; MC 88101, 
Clifford L. Pratt, common carrier application; MC 38199, Sub. 
No.4, Ed J. Beslow, extension of operations; MC 42614, Sub. 
No. 3, Chicago & North Western Railway Co., extension of 
operations; MC 46040, R. J. McCall, contract carrier application. 


MOTOR CARRIER CLAIM RULES COMMITTEE 


The board of directors of the Central Motor Freight Asso- 
ciation has set up a committee of eight to cooperate with the 
committee of the American Trucking Associations, Inc., in 
working out uniform claim rules and documents for use by 
motor carriers (see Traffic World, May 14, p. 1152). The fol- 
lowing are members of the C. M. F. A. committee: 

E. M. Stokes, Hayes Freight Lines, Inc., Mattoon, IIl.; 
M. P. Holland, Werner Transportation Company, Chicago; H. A. 
Stoller, Liberty Trucking Company, Chicago; George Fitzgerald, 
Keeshin Motor Express Company, Chicago; Emil Schauble, 
Roosevelt Cartage Company, Chicago; Walter Schulte, Ship- 
pers’ Dispatch, Chicago; Bray Foley, American Transportation 
Company, Chicago; Fred Scherer, Jr., Scherer Freight Lines, 
Ottawa, Ill., and Louis Eucoppi, Reliable Transit Company, 
Chicago. 


RAIL CONTROLLED TRUCK LINE 


The Commission, by division 5, in MC F-8, Niagara Freight 
Lines, Inc., purchase, Westlake & Albertson, Inc., has denied 
the application of the Niagara lines to purchase the operating 
rights and property of Westlake & Albertson, Inc., doing busi- 
ness as Southern Tier Motor Freight Service. The division 
adopted an examiner’s recommended report and order by say- 
ing “we adopt both.” 

Applicant, said that report, was a wholly-owned subsidiary 
of U. S. Truck Lines, Inc., a holding company, which also 
owned all, or a majority, of the stock of 15 other motor carrier 
corporations. The U. S. Truck Lines, the adopted report said, 
was controlled through ownership of 58 per cent of its stock 
by Standard Carloading Corporation, a holding company, whose 
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stock in turn was owned in equal parts by the Erie Land & 
Improvement Co., Lake Erie Coal Co., Ltd., and Virginia Trans- 
portation Co., all holding companies controlled, respectively, 
by the Erie, Pere Marquette and the Chesapeake & Ohio. 

The examiner, in the report which has been adopted, based 
his recommended denial on the decision in MC F-7, Cleveland, 
Columbus & Cincinnati Highway, Inc., purchase, Reo Trans- 
portation, 5 M.C.C. (page not given). 


THE MERCHANT MARINE 


If there were reasonable assurances that the foreign com- 
merce of the United States would be transported as effectively 
in all respects by foreign-flag ships as it would be by American 
flag ships, then there would be no economic or commercial 
justification for the expenditure of public funds for the devel- 
opment and maintenance of an American merchant marine, 
according to Commissioner Truitt, of the Maritime Commis- 
sion. There were, however, demonstrable, direct disadvantages 
to an American shipper in a sole reliance on foreign vessels 
for the transportation of goods, said the commissioner in an 
address at St. Louis, May 23, before the Seventh Central Mis- 
sissippi Valley Foreign Trade Conference. Exporters today 
complained bitterly over exorbitantly high freight rates, short- 
age in cargo space and other forms of discrimination, partic- 
ularly in those territories served entirely by foreign-flag lines, 
said he. He spoke in favor of the proposal that American sub- 
sidized operators be permitted to take advantage of the lower 
prices available in foreign ship yards when the disparity be- 
tween prices asked by domestic and foreign builders were 
found by the commission to be inordinate, or, when the domes- 
tic bids were unreasonable, excessive or collusive. 


Commissioner Truitt also spoke May 24 before the Traffic 
Club of Chicago and the Ocean Freight and Passenger Agents’ 
Association, and May 25 before the Cincinnati Traffic Club and 
Propeller Club of Cincinnati. Discussing labor problems in his 
Chicago address the commissioner said: 


The responsibility for the present situation, I believe, rests largely 
with certain shipowners who permitted unsatisfactory conditions to 
continue and repressed their men to the point where an explosion was 
bound to occur. I am afraid that some shipowners, while giving lip 
service to the principle of collective bargaining, are at the same time 
doing much to disrupt the employer-employe relationship. Playing one 
union against another will not solve the present situation. Such a 
course only aggravates the fractionalism now existing in the maritime 
field, about which shipowners themselves have so bitterly complained. 

Those ship operators who are being subsidized by the American tax- 
payers are especially obligated to treat fairly with their men. I have 
already pointed out that under the mail contract system, much of the 
money that was appropriated for the purpose of preserving decent 
living conditions for our seamen was directed to other uses. That will 
never be permitted to happen again. 

The American taxpayer, we must remember, is the silent partner 
in every voyage of every subsidized vessel. He will not continue to 
pour out money if his expenditure is to be nullified by a recalcitrant 
attitude on the part of either management or men. Subsidized shipping 
is maintained as a service, because we have found that vessels subject 
to our own control are desirable from the standpoint of foreign trade 
and necessary from the standpoint of defense. Whenever—through 
labor trouble or other difficulty—these objectives are compromised, the 
taxpayer is apt to stop payment on his check. 


In his address at Cincinnati the commissioner explained 
the proposed legislation providing for federal insurance of 
mortgages covering loans for construction of vessels. He said 
its purpose was to interest private capital in the construction 
and reconditioning of vessels without increasing the demand 
on the public treasury. He said the measure should, if only 
to a limited extent, stimulate the vitally needed replacements 
and modernization in our domestic fleet. 

Joseph R. Sheehan, executive director of the Maritime 
Commission, spoke on the subject, “Boston and the Merchant 
Marine Problem,” May 23, before the maritime societies of 
Boston. 


SEGREGATION RULES, ETC. 


By order No. 322, segregation practices and charges of 
intercoastal carriers, and No. 459, eastbound intercoastal segre- 
gation rules and charges, the Maritime Commission has per- 
mitted respondents in No. 459 to cancel schedules found unlaw- 
ful and in lieu thereof to publish new rules, regulations, prac- 
tices and charges relating to segregation and or rcel-lot 
delivery of intercoastal shipments, effective June 27, on not 
less than 10 days’ notice. Respondents said they would be 
unable to puplish the new schedules on statutory notice effec- 
tive June 27 and asked for authority to publish on less than 
such notice. The commission said certain of the shippers in- 
volved concurred in the request. 
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LAND ON MERCHANT MARINE 


Lack of support by the American public of American flag 
ships was charged by Chairman Land, of the Maritime Com- 
mission, in an address the night of May 21 at New York at the 
national maritime day celebration and sixteenth anniversary 
dinner of the Propeller Club of the United States. 

“The principal reasons for having a merchant marine,” 
said he, “are to preserve and protect our ocean borne com- 
merce, and to equip the Navy with an efficient auxiliary fleet 
for use in time of national emergency. 

“The public supports it with its taxes. It has the addi- 
tional obligation of supporting it with its patronage, but the 
American shipping public and the American traveling public 
which use ships for their business and pleasure are not co- 
operating as they should. They are letting us down! 

“Last year the dollar value of our foreign trade was nearly 
six and a half billions of dollars, the largest since 1930. Amer- 
ican ships carried only 35 per cent of this traffic! 

“In the same year, 366,500 American citizens traveled over- 
seas but only 30 per cent of them traveled on American ships! 

“If American ships carried their proper share of this com- 
merce and traffic, we soon would have a prosperous merchant 
marine, and it is conceivable that there would be a diminish- 
ing need for the government’s support through subsidies, or 
in another word, taxes.” 

Reviewing requirements of the merchant marine act of 
1936, the chairman said though Congress had rejected govern- 
ment ownership as a way of obtaining an appropriate merchant 
marine, the law was “very plain that if private interests don’t 
build and operate, the government must.” 

Stating that a start had been made toward making long- 
neglected replacements, the chairman said contracts had been 
let by the commission for the construction of 25 ships which 
would cost $76,000,000 and that a program had been initiated 
calling for the building of 24 vessels at an approximate cost of 
$100,000,000 for the rehabilitation of Pacific coast shipping. 

Shortly, said he, the commission would inaugurate a new 
and fast steamship service to South America to better serve 
the countries that were rapidly becoming the best customers 
of the United States. ; 

“Three of our finest ships, the cream of our present mer- 
chant marine, will be employed in this service,’ said he. 

Chairman Land said a careful survey of the requirements 

of our commerce and for purposes of national defense indicated 
that minimum needs call for 500 new ships in the next ten 
years. These ships would cost approximately $1,250,000,000, 
“which is no beggarly sum.” 
; “Badly as new ships are needed, the commission has no 
intention of encouraging wildcat shipbuilding,” said he. “Small 
firms and new firms will have an equal opportunity to obtain 
a share of the new construction providing they satisfy the 
commission that they possess the financial resources and the 
building facilities to perform their contracts. But they must 
come in with more than a prospectus and a prayer.” 


Shippers and Labor 


Discussing in detail lack of support of American ships by 


Americans and maritime labor conditions, Chairman Land, in 
part, said: 


With the exception of the super liner services, American steamship 
companies offer service from some of our ports for both cargo and 
passengers that is equal if not superior to that of foreign lines. Yet 
American shippers through these ports give the foreign flag shippers 
the bulk of their patronage. These same shippers would be the first 
to call for help of the foreign ships on which they depend were sud- 
denly shifted elsewhere by disorders at home. This is precisely what 
occurred in 1914 when our goods rotted and rusted in piles on our 
wharves because the foreign vessels on which we co complacently 
relied to transport them had been suddenly diverted elsewhere by 
the war. Our producers suffered incalculable losses and the experience 
is one of the reasons why Congress in the 25 years that have inter- 
vened has consistently legislated for an adequate merchant marine. 
With the unrest that now prevails throughout the world, this could 
easily happen again at any time. 

There are some conditions that are beyond the contro! of Amer- 
ican shippers whieh compel him to patronize foreign ships. His cus- 
tomers abroad may demand for reasons of patriotism or economy that 
their purchases be transported on ships flying their own flag. We have 
no quarrel with this arrangement but it is one that should work both 
ways. American customers of foreign concerns should practice the 
same arrangement. It would be a simple method of solving the economic 
difficulties of shipping. Theoretically it should cost no more because 
rates, by agreement, are presumably the same. 


Labor Trouble Losses 


Beyond these, the poor patronage of American ships can be more 
or less directly ascribed to the labor troubles which have been plaguing 
some of our shipping. The frequent sit-downs, whimsical quickies, 
strikes, and factional labor disputes, of the past few years have driven 
million of dollars in shipments to foreign lines. A strike may be com- 
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pared to an all-American halfback because it is a ‘‘triple threat.’’ It 
really is a triple loss—a loss to the employe, a loss to the employer and 
a loss to the American taxpayer. Some stories of insubordination and 
insolence to passengers on our ships (many of these stories ‘‘dolled up’’ 
and exaggerated) have caused thousands of American travellers to 
avoid them. We have had too much bad publicity. Our troubles have 
been grossly exaggerated. As the result of these unsettled conditions, 
some of our citizens have stated that they would never again travel 
on American ships. This attitude is not only unfair, it is un-American. 
It would be just as sensible to chop down the orchard because one 
apple is wormy. 

While conditions in some sections of our shipping industry un- 
deniably have been bad, and the foreign competitors of our steamship 
lines have not been slow to capitalize on this situation, these troubles 
have not been confined to our merchant marine alone. Foreign ship- 
ping has been similarly afflicted, but their difficulties are not advertised 
to high heaven. Let us stop washing our soiled maritime linen in 
public! 

Damaging as it has been to the shipping business, the pitiless 
publicity provoked by the labor conditions in our ocean-going ship- 
ping, is having the beneficial effect of gradually awakening our seamen 
to their own responsibilities in the situation. A large majority of these 
men are honest, industrious and efficient and have the traditional 
American pride in their seamanship and in their ship. They realize 
the jeopardy to American shipping and to their own livelihood which 
lies in constant industrial strife. They resent with increasing force be- 
ing made the objects of public disgust by the acts of a few who thrive 
through creating discord and who have no sincere interest in the mer- 
chant marine or in improving the lot of the American seaman. From 
these men in coming the stabilizing influence which today is being 
felt in maritime labor relatons. 


Commission Neutral 


On one side, the Maritime Commission has been called the vassal 
of the steamship operator. On the other, the tool of labor. The com- 
mission is neither. We are neutral and propose to remain neutral. 
We are subservient to no interest except that of the public. Under 
the merchant marine act, we have certain responsibilities in improving 
personnel and living conditions on the ships which the government 
subsidizes, but we have no jurisdiction in labor disputes. The com- 
mission must prescribe minimum wage scales, minimum manning 
seales and reasonable working conditions for these vessels. Perhaps 
there is no other law on the statute books which contains the same 
direct benefits for labor. 

The commission has fixed the minimum wage scale. It only estab- 
lishes a minimum and there is nothing to prevent increases through 
collective bargaining. The manning scales are being worked out. Some 
have been issued. It is taking longer because a blanket scale is not 
possible. Because: conditions vary on almost every ship, it will be 
virtually necessary to work out individual manning scales for each 
vessel. 

Much of the unrest among crews on our ships has been due to 
their poor living quarters. The law is designed to correct this situa- 
tion, and the Commission is endeavoring to carry out the law in both 
letter and spirit. On all of the 200 ships under the commission’s cogni- 
zance the crews’ quarters are being overhauled and reconditioned. As 
high as $60,000 is being spent for this purpose on a single vessel. The 
total bill is expected to reach $2,000,000. Because most of the ships are 
old, there is manifestly a limit on the improvements that can be made. 
Most of this work has already been accomplished. On our new ships 
our sailors will have the best living quarters in the world. 


The Commission Is Meeting Its Responsibilities to Labor 


In the past few months, there has been some improvement in the 
labor situation but conditions are far from satisfactory. Until a rea- 
sonable degree of stability is attained in the ranks of labor, including 
the elimination of jurisdictional disputes and the reestablishment of 
labor efficiency on which the shipbuilder and the ship operator can 
reasonably estimate their costs, the program for the rehabilitation of 
the merchant marine remains only a pious hope. 


Discipline Necessary 


The commission can do business with any stable labor organization. 
When I speak of stability I use it in the shipbuilding sense, that is, 
upright, responsible, with a tendency to return to the upright if 
deviated therefrom. Stability means a responsiblity to return to the 
upright. It is, therefore, believed that all of us can do business with 
a stable labor organization. 

Operating a ship is different from operating an ordinary business. 
The safety of the ship, its passengers, its crew and its cargo depend 
on the strictest discipline and the authority of one man. That man is 
the captain. No ship can be run by a fo’castle committee or a board 
of directors. 

When I was a cow-puncher rather than a mariner we had a kindly 
circle which read as follows: More rain more rye, more rye more 
whiskey, more whiskey more Democrats. As a shore-going mariner 
I find in some sections of the merchant marine a vicious circle: No 
discipline, no confidence; no confidence, no passengers; no passengers, 
no sailings; no sailings, no jobs. 

The records of the Commission show indecision on the part of 
shipbuilders and ship operators caused by uncertainty of the labor 
situation in our industry. Regardless of prevailing agreements there 
has been no firm assurance of their observance, nor of the maintenance 
of a proper degree of labor productivity. Definite examples are avail- 
able showing a material falling off in productive efficiency with re- 
sultant losses. This is not a maritime problem alone. It is a national 
problem! 

I cannot stress too strongly this lack of productivity on the part 
of all hands for I am speaking of both capital and labor. Tt seems to 
me that this is one of the most serious problems facing our beloved 
country today. 
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Whether they like it or not, capital and labor are bedfellows. The 
mattress and the pillow may be softer on one side than on the other 
but the sooner all hands recognize that cooperation is essential the 
sooner we shall become economically efficient. 


Conclusions 


(a) We want to do something for domestic commerce, that is, 
coastal, intercoastal, Great Lakes and inland waters—do something 
more than the act now permits. Constructive suggestions are invited. 

(b) We want shipbuilders to submit bids for ships that are bank- 
able, bondable and buildable. 

(c) We want operators who know their personnel both ashore and 
afloat; who know their ships at sea and in port; who take pride in 
operating under the American flag; who will stake their efficiency 
against their foreign competitors and win out. 

(d) We want American standards of productivity from both capital 
and labor. 

(e) We want preventive medicine rather than corrective medicine. 


(f) We want reasoned loyalty from keel to truck, and from truck 
to keel. 


WATER CARRIER AGREEMENTS 


The following described action has been taken by the 
Maritime Commission on agreements filed pursuant to the pro- 
visions of section 15 of the shipping act, 1916, as amended. 


Agreements Approved 


6142-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and N. V. 
Stoomvaart Maatschappy Nederland-N. V. Rotterdamsche Lloyd (Pa- 
cific-Java-Bengal Line), modifies agreement 6142 by the addition of a 
provision for the absorption of freight brokerage when paid. Agree- 
ment 6142 provides for the transportation of cargo under through bills 
of lading from United States Gulf ports to British India and Ceylon, 
with transhipment at Los Angeles Harbor, San Francisco, Portland, 
or Seattle. 

6155-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line), and Silver 
Line, Ltd., modifies agreement 6155 by the addition of a provision for 
the absorption of freight brokerage when paid. Agreement 6155 pro- 
vides for the transportation of cargo under through bills of lading 
from United States Gulf ports to British India, Ceylon, and Persian 
Gulf ports, with transhipment at Los Angeles Harbor or San Fran- 
cisco. 

6159-1 between Swayne & Hoyt, Ltd. (Gulf Pacific Line) and Prince 
Line, Ltd., modifies agreement 6159 by the addition of provision for 
the absorption of freight brokerage when paid. Agreement 6159 pro- 
vides for the transportation of cargo under through bills of lading 
from United States Gulf ports to British India and Ceylon, with tran- 
shipment at Los Angeles Harbor or San Francisco. 

6166 between Yamashita Kisen Kabushiki Kaisha (Yamashita Line) 
and Pan-Atlantic Steamship Corp. (Pan-Atlantic Line) provides for the 
transportation of cargo under through bills of lading from ports in 
Japan and China to New Orleans, Mobile, and Panama City, with 
transhipment at New York, Boston, or Philadelphia. 

6175 between Nippon Yusen Kaisha and Swayne & Hoyt, Ltd. 
(Gulf Pacific Line), provides for the transportation of cargo under 
through bills of lading from Japan, China, the Philippine Islands, 
Manchukuo, Hongkong, Indo-China, Siam, Straits Settlements, India, 
and the East Indies to United States Gulf ports, with transhipment at 
San Francisco, Los Angeles Harbor, or Seattle. 

6175-1 between Nippon Yusen Kaisha and Swayne & Hoyt, Ltd. 
(Gulf Pacific Line), modifies agreement 6175 by the elimination of the 
provision whereby the Trans-Pacific Carrier would absorb the trans- 
portation and other charges from ports of origin to loading ports 
when the rates from such ports are the same as the rates from loading 
ports. 

6261 between Grace Line, Inc., and Luckenbach Gulf Steamship 
Company, Inc., provides for the transportation of cargo from West 
Coast of Mexico ports to United States Gulf of Mexico ports, with 
transhipment at San Francisco or Los Angeles Harbor. 

6266 between Booth Steamship Company, Ltd., and Pan-Atlantic 
Steamship Corp. (Pan-Atlantic Line), provides for the transportation 
of cargo under through bills of lading from Brazil north coast ports 
—Para to Bahia and Amazon River ports—to New Orleans, Mobile, and 
Panama City, with transhipment at New York. 


6267 between Koninklijke Nederlandsche Stoomboot Maatschappij 
N. V. (Royal Netherlands Steamship Co.), which will operate as an 
originating carrier, and Isthmian Steamship Co. and American-Ha- 
waiian Steamship Company, each of which will operate as a delivering 
intercoastal carrier, provides for the transportation of baled sisal under 
through bills of lading from Haitian ports to United States Pacific 
Coast ports, with transhipment at New York. 


Agreements Canceled 


1704 between Isbarandtsen-Moller Co., Inc., and Nelson Steamship 
Co., provides for the transportation of cargo under through bills of 
lading from ports in the Orient to United States Atlantic Coast ports, 
with transhipment at San Francisco or Los Angeles harbor. 

2006, as amended, between Dollar Steamship Lines, Inc., Ltd., and 
Nelson Steamship Co. provides for the transportation of cargo under 
through bills of lading from ports in the Orient to United States 
Atlantic Coast ports, with transhipment at San Francisco or Los Angeles 
harbor. 

2007 between Nelson Steamship Co. and Dollar Steamship Lines, 
Inc., Ltd., provides for the transportation of cargo under through 
bills of lading from United States Atlantic Coast ports to ports in the 
Orient, with transhipment at San Francisco or Los Angeles harbor. 

2011 between Kokusai Kisen Kaisha and Nelson Steamship Co. 
provides for the transportation of cargo under through bills of lading 
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from ports in the Orient to United States Atlantic Coast ports, with 
transhipment at San Francisco or Los Angeles harbor. 

2019 between American Mail Line and Nelson Steamship Co. pro- 
vides for the transportation of cargo under through bills of lading 
from ports in the Orient to United States Atlantic Coast ports, with 
transhipment at San Francisco, Seattle, or Los Angeles harbor. 

2020 between Barber Steamship Lines, Inc., and Nelson Steamship 
Company provides for the transportation of cargo under through bills 
of lading from the Orient to United States Atlantic Coast ports, with 
transhipment at San Francisco, Seattle, or Los Angeles Harbor. 

2021 between Yamashita Shipping Company and Nelson Steamship 
Company provides for the transportation of cargo under through bills 
of lading from ports in the Orient to United States Atlantic Coast ports, 
with transhipment at San Francisco, Seattle, or Los Angeles Harbor. 

2262 between Nelson Steamship Company and Silver Line, Limited, 
provides for the transportation of cargo under through bills of lading 
from United States Atlantic Coast ports to Japan, China, the Philippine 
Islands, the Dutch East Indies, Straits Settlements, Ceylon, and India, 
with transhipment at San Francisco. 

2480 between United Ocean Transport Comany, Ltd., and Nelson 
Steamship Company provides for the transportation of cargo under 
through bills of lading from Japan to United States Atlantic Coast 
ports, with transhipment at Los Angeles Harbor, San Francisco, or 
Seattle. 

2658, as amended, between Nippon Yusen Kaisha and Nelson Steam- 
ship Company provides for the transportation of cargo under through 
bills of lading between China and Japan and United States Atlantic 
Coast ports, with transhipment at San Francisco, Los Angeles Harbor, 
or Seattle. 

3301 between Shepard Steamship Company and Pacific Steamship 
Lines, Ltd., provides for the transportation of cargo under through 
bills of lading between United States Pacific Coast ports and United 
States Atlantic Coast ports, with transhipment at San Francisco or 
Los Angeles Harbor. 

4012 between Osaka Syosen Kaisya and Nelson Steamship Company 
provides for the transportation of cargo under through bills of lading 
from Japan and China to United States Atlantic Coast ports, with 
transhipment at Los Angeles Harbor. 

4211 between Nelson Steamship Company and Lykes Bros. Steam- 
ship Co., Inc., provides for the transportation of cargo under through 
bills of lading from specified United States Atlantic Coast ports to 
Cartagena and Puerto Colombia, Colombia, with transhipment at 
Cristobal, Canal Zone. : 

4223 between Nelson Steamship Company and Colombian Steam- 
ship Company, Inc., provides for the transportation of rosin under 
through bills of lading from Savannah and Jacksonville to Port-au- 
Prince, Haiti, with transhipment at Cristobal, Canal Zone. 

4578 between Nelson Steamship Company and Panama Rail Road 
Company provides for the transportation of cargo under through bills 
of lading from specified United States Atlantic Coast ports to Port-au- 
Prince, Haiti, with transhipment at Cristobal, Canal Zone. 

4884 between Nelson Steamship Company (Sidney M. Hauptman, 
Trustee) and The Pacific Steam Navigation Company provides for the 
transportation of cargo under through bills of lading from United 
States Atlantic Coast ports to the West Coast of South America and 
the West Coast of Central America, with transhipment at Cristobal or 
Balboa, Canal Zone. 

6058 between Nelson Steamship Company (Sidney M. Hauptman, 
Trustee) and Knut Knutsen O. A. S. provides for the transportation 
of cargo under through bills of lading from United States Atlantic 
Coast ports to the West Coast of South America and the West Coast 
= Central America, with transhipment at Cristobal or Balboa, Canal 

one. 

5110 between Nelson Steamship Company and United Fruit Com- 
pany provides for the transportation of cargo under through bills of 
lading from United States Atlantic Coast ports to Puerto Colombia 
and Careagena, Colombia, with transhipment at Cristobal, Canal Zone. 

6249 between Koninklijke Nederlandsche Stoomboot Maatschappij, 
N. V. (Royal Netherlands Steamship Company), and Isthmian Steam- 
ship Company, which has been superseded by 6267. 


INTERCOASTAL INQUIRY 


The Maritime Commission has instituted an investigation 
with respect to charter practices in the intercoastal trade in 
No. 488, in the matter of intercoastal charters. All commodi- 
ties are included in the investigation. 

The commission said it acted on representations made by 
the Western Lumber & Shingle Co., of Seattle, the Calmar 
Steamship Corporation, the American-Hawaiian Steamship Co., 
and the Weyerhaeuser Steamship Co., charging unfair compe- 
tition, discriminatory rates and pendency of demoralized cond'- 
tions in the intercoastal trade between Pacific and Atlantic 
ports due to transportation in said trade of lumber in char- 
tered vessels. 

The commission said that, it appearing that the said acts 
resulted in undue prejudice between shippers and carriers in 
violation of the shipping act, it ordered on its own motion an 
investigation into the lawfulness of the charter of vessels and 
space, charter terms and provisions, charter rates and charter 
practices with respect to lumber and all other commodities 
in the intercoastal trade between Pacific and Atlantic and Gulf 
ports of the United States. 

In its order the commission named as respondents in the 
proceeding the American Foreign Steamship Corporation, Amer- 
ican-Hawaiian Steamship Company (Arrow Line), Sudden & 
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Christenson, Bulk Carrier Corporation, California Eastern Line, 
Inc., Calmar Steamship Corporation, Dollar Steamship Lines, 
Inc., Ltd., Ford Motor Company, (Grace Line) Panama Mail 
Steamship Company, Gulf Pacific Mail Line, Ltd., Isthmian 
Steamship Company, Luckenbach Gulf Steamship Company, 
Inc., Luckenbach Steamship Company, Inc., McCormick Steam- 
ship Company, Northland Transportation Company, Pacific 
American Fisheries, Inc., Pacific Coast Direct Line, Inc. (Weyer- 
haeuser Line), Prudential Steamship Corporation, (Quaker 
Line) Pacific Atlantic Steamship Company, Shepard Steamship 
Company, States Steamship Company (California-Eastern 
Line), Swayne & Hoyt, Ltd. (Gulf Pacific Line), Tacoma 
Oriental Steamship Company, Union Sulphur Company, and 
Weyerhaeuser Steamship Company. 

The places and dates of hearing in the investigation are 
to be announced later. 


SEAMEN ORDERED REINSTATED 


The National Labor Relations Board has ordered the 
Waterman Steamship Corporation, Mobile, Ala., engaged in 
passenger and freight transportation between the United States 
and foreign countries, to offer immediate reinstatement, with 
back pay, to 43 members of crews of the company’s steamships 
Bienville and Fairland. The crews were discharged at Mobile, 
July 5 and 6, 1937. 


A statement by the board said they were discharged be- 
cause they joined and assisted the National Maritime Union 
of America, having theretofore been members of the Inter- 
national Seamen’s Union. All but three of the unlicensed per- 
sonnel of the two ships, according to the statement, switched 
their union memberships from the ISU to the NMU, when 
the ships touched at Tampa, Fla., about July 2, 1937. Scheduled 
stops of the Bienville at Panama City, Pensacola and Gulfport, 
the statement said, were canceled, and when the ships reached 
Mobile, the entire crews of both were discharged. At the time 
of the discharges, the board said, a dispute between the NMU 
and the ISU over which organization represented the com- 
pany’s crews was before it for determination. It was contended 
before the board that the mass discharge of the crews was 
motivated by their switch to the NMU. The company had 
been operating under a preferential contract with the ISU, an 
American Federation of Labor affiliate. 

The company was also directed by the board to reinstate, 
with back pay, C. J. O’Connor, second assistant engineer on 
the steamship Azalea City. O’Connor was a member, said the 
board’s statement, of the Marine Engineers Beneficial Associa- 
tion (C. I. O.), who was discharged at Mobile and refused 
reinstatement because he protested to his captain against over- 


time ——. while at sea, on behalf of all the engineers on the 
vessel. 


Also, under the terms of the board’s order, according to 
the statement, the company must grant passes to board its 
vessels to authorized representatives of the NMU in equal 
numbers and under the same conditions as it grants passes to 
— of the ISU or its successor, an A. F. of L. 
affiliate. 


LABOR BOARD UPHELD IN MARINE CASE 


The Supreme Court of the United States has denied a 
petition for a writ of certiorari to the U. S. Circuit Court of 
Appeals for the second circuit in No. 872, Black Diamond 
Steamship Corporation vs. National Labor Relations Board. 
The court thus refused to review the decision of the lower 
court which upheld an order of the board directing the steam- 
ship company to reinstate marine engineers who had gone on 
strike. 





FUNDS FOR MARITIME COMMISSION 


President Roosevelt has recommended to Congress au- 
thorization for the Maritime Commission to expend $125,000 
instead of $75,000, as previously authorized, for employment of 
special experts to advise and assist the commission in the in- 
auguration of new policies and obtain a current audit and 
appraisal of all property under its jurisdiction. Congress was 
advised that substantial progress had been made by the com- 
mission under the current limitation “but as the commission 
is still engaged in expanding its shipbuilding program and in 
carrying out the policy of strengthening steamship lines, it 
appears desirable to increase this limitation in a_ sufficient 
amount to provide for the continuance of this advice and as- 
sistance.” It was stated that no additional appropriation was 
required, the request being confined to authority to expend 
available funds. 
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(District Court, D. Maryland.) Evidence that fish meal 
was stowed in lower hold equipped only with rice ventilators 
and containing little air space, and that ventilators depended 
largely for their operation on discharge of air through hatches 
which often had to be kept closed because of weather condi- 
tions, showed negligence authorizing recovery by holders of 
bills of lading for damage to cargo from heating. (The Fern- 
cliff, 22 Fed. Supp. 728.) 


Shipowners must use due care to ascertain and consider 
the nature and characteristics of goods offered for shipment, 
and must exercise due care in their handling, including such 
methods as their nature requires.—Ibid. 


A shipowner, which delegated its responsibility for load- 
ing of cargo fish meal to shipper, could not escape liability to 
holders of bills of lading for damage caused by improper 
stowage, even though owner was not consciously or willfully 
negligent in matter of stowage.—-Ibid. 


Bills of lading containing provision that they should be 
construed in accordance with laws of Japan where ship was 
loaded must be interpreted in accordance with general mer- 
cantile law of the United States as affected by applicable 
statutes, in absence of proof of the law of Japan.—lIbid. 


A provision in bills of lading exempting shipowner from 
liability for damage resulting from inherent nature of cargo 
of fish meal did not relieve shipowner from liability for dam- 
age from heating, where negligence in stowage caused damage, 
unless bills contained some valid exemption from liability. 
Ibid. 


Harter Act applies to a vessel transporting goods from a 
foreign country to the United States. Harter Act, secs. 1, 2, 46 
U. S. C. A., secs. 190, 191.—Ibid. 


Where charter party contained provision that it should be 
subject to Harter Act, shipowner could not escape liability for 
damage to cargo of fish meal on ground that ship was a private 
carrier. Harter Act, secs, 1, 2, 46 U. S. C. A., secs. 190, 191.— 
Ibid. 


Negotiable bills of lading issued by a ship’s master in 
international commerce with the United States must be held 
subject to Harter Act, in absence of knowledge to the contrary 
by holder for value. Harter Act, secs. 1, 2, 46 U. S. C. A., secs. 
190, 191.—Ibid. 

The judicially determined inapplicability of Harter Act 
to private carriers is consistent with legislative policy to 
free marine commerce from hampering conditions in marine 
bills of lading purporting to exempt ship from liability only 
if its inapplicability is restricted to original parties to contract 
of private carriage and those who have knowledge or notice 
thereof. Harter Act, secs. 1, 2, 46 U. S. C. A., secs. 190, 191.— 
Ibid. 

A stipulation in bills of lading exempting shipowner from 
liability for damage resulting from inherent nature of cargo 
or negligence of persons in ship’s service was invalid, and ship 
was liable for damage cause to cargo of fish meal by negligent 
stowage, even though ship was a private carrier, as between 
itself and charterer, where liability was sought to be enforced 
by holders of negotiable clean bills of lading who had no 
knowledge that ship was a private carrier, and bills contained 
no reference to charter party. Harter Act, secs, 1, 2, 46 U. S. 
C. A., secs. 190, 191; Carriage of Goods by Sea Act, 46 U. S. 
C. A., secs. 1300-1315.— Ibid. 

At common law, a bill of lading was regarded as quasi 
negotiable only, and Congress enacted Federal Bill of Lading 
Act to remove that limitation on full negotiability. Federal 
Bill of Lading Act, secs. 1, 31, 49 U. S. C. A., secs, 81, 111.— 
Ibid. 

Where ship’s agent, within 60 days after receiving written 
notice of claim sent letter to holders of bills of lading wholly 
disclaiming any responsibility for damage to cargo of fish meal, 
and made no reference to necessity for a further written claim, 
ship waived requirement of bills that written claim be presented 
within 60 days of date of notice of claim, and was estopped to 
require further written claim, if a preliminary, approximate 
claim was not sufficient compliance with requirement.—Ibid. 

A clause in bills of lading providing that ship should not 
be liable for loss or damage to goods capable of being covered 
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by insurance was not a defense to liability for damage to cargo 
of fish meal occasioned by negligence.—Ibid. ; 

Under clause of bills of lading providing that ship, if liable 
for loss or damage to goods, should be entitled to benefit of 
insurance thereon and to deduct payments made by insurer, 
ship was entitled to have net proceeds of insurance realized 
by holders of bills credited on holders’ claim against ship for 
damage to cargo of fish meal occasioned by negligence.—Ibid. 

That holders of bills of lading made compromise settle- 
ment with insurers without notice to ship did not discharge 
ship from liability for amount of damage to cargo of fish meal 
not covered by insurance, where ship had previously denied 
any liability.—Ibid. 

A clause in bills of lading providing that all claims for 
which ship may be liable shall be adjusted and settled on value 
declared by shipper or on net invoice cost, plus disbursements, 
whichever shall be the least, is not against public policy, and 
should be given effect, since clause does not operate in favor 
of ship only, but will favor shipper or consignee if market 
value at destination is less than invoice value.—Ibid. 

A contract stipulation which is not clearly opposed to pub- 
lic policy should be upheld.—Ibid. 

A bill of lading issued in Japan should not be assumed to 
be invalid, where there is no proof of the law of that country, 
and bill is not clearly against public policy of the United States. 
—Ibid. 

Holders of bills of lading providing that ship should be 
entitled to credit for insurance paid and that claims should be 
adjusted on value declared by shipper or on net invoice cost, 
plus disbursements, were entitled to recover for damage to 
cargo of fish meal occasioned by negligence on basis of in- 
voice value, less realized value, plus expenses incurred in 
handling damaged fish meal, less net amount received from in- 
surance writers.—Ibid. 

Holders of bills of lading providing that claims should be 
adjusted on value declared by shipper or on net invoice cost, 
plus disbursements, were not entitled to recover for damage 
to cargo of fish meal occasioned by negligence by determining 
percentage of damage or loss, and then applying that percent- 
age to invoice value.—lIbid. 

In libel for damage to cargo of fish meal, evidence that 
verbal notice of damage was given while cargo was being dis- 
charged and was received and acted on by ship’s agent by in- 
spection before cargo discharged was completely removed from 
ship’s custody, that formal written notice was given within 
three days thereafter, and that goods remained on pier where 
they ‘had been discharged for several days thereafter, showed 
substantial compliance with, bills of lading requiring written 
notice of claim to be given before removal of goods from ship’s 
custody, even if goods passed out of ship’s custody immediately 
on unloading.—Ibid. 

Notice clauses in bills of lading are important, and cargo 
owners must prove substantial compliance with them unless 
they are unreasonable in the circumstances.—Ibid. 

Under clause of bills of lading providing that ship, if liable 
for loss or damage to goods, should be entitled to benefit of 
insurance thereon and to deduct payments made by insurer, 
interest would be allowed on holders’ claim against ship for 
damage to cargo of fish meal occasioned by negligence in the 
amount of their claim for the respective amounts thereof re- 
maining unsatisfied from time to time after crediting net pro- 
ceeds of insurance when received, and the fact that recovery 
was small was no basis for withholding interest.—Ibid. 


In libel for damage to cargo of fish meal occasioned by 
negligence, respondent ship was liable for taxable court costs, 
notwithstanding libelants’ recovery was greatly less than 
amount of their claim, where small amount of recovery resulted 
from collection of insurance and adverse view taken by court 
on libelants’ contention with respect to the measure of dam- 
ages.—Ibid. 


SHIP SERVICE TO §S. A. 


“A new and fast steamship service to the east coast of 
South America will be established on or about September 1 
by the United States Maritime Commission to accommodate 
the rapidly increasing trade and travel between the two Ameri- 
cas,” said Emory S. Land, chairman, May 25. 

“The service will operate between New York and Brazil, 
Uruguay and The Argentine. South American ports of call 
will be Rio de Janeiro, Santos, Montevideo and Buenos Aires. 

“The three, swift and modern luxury liners, the California, 
Virginia and Pennsylvania, which were recently removed from 
the intercoastal service by the Panama Pacific Line because 
of heavy operating losses will be reconditioned and placed in 
the new South American service. 

“Negotiations for the acquisition of the three liners by 
the commission from the Panama Pacific Line are now in their 
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final stages. Terms have been agreed upon by the commission 
and the company and they will be placed before the stock- 
holders of the line for acceptance at a meeting on June 6.” 

The liners, Chairman Land said, would provide an unex- 
celled steamship service between the United States and the 
east coast of South America. 

While the liners are being prepared for South American 
operations, the commission, Chairman Land stated, would en- 
deavor to maintain with a minimum of interruption the present 
service with the four combination passenger cargo vessels 
which the Munson line was now operating on the route. The 
line, which has been in voluntary bankruptcy since 1934, has 
been ordered by the federal court to suspend this service on 
the completion of present voyages. The line’s indebtedness to 
the commission for the purchase of the four vessels and loans 
to recondition them amounts to approximately $3,000,000 se- 
cured by mortgages on the ships. Through foreclosure pro- 
ceedings the commission is attempting to obtain vessels to pro- 
tect its claims and also to continue their operation until the 
new service can be started. Chairman Land said: 


When the Panama Pacific vessels are acquired, the commission 
intends to place them on the American Republic Line, the freighter 
service which the commission now operates to South America with 10 
vessels, and offer the line for sale or charter. This will make available 
in the South American trade, a balanced service of luxury liners for 
passengers and fast cargo, and cargo carriers for the general trade. 
If satisfactory bids are not received, the service will be operated by 
the commission until conditions appear to be more favorable for re- 
offering the line for sale or charter. 


The commission, to avoid delay in starting the new service, 
has asked for bids for the reconditioning of the liners which 
are returnable on June 7. No bid which fixed the time for the 
completion of this work beyond sixty days would be considered, 
said the chairman. 


All three of these liners, which are of the combination 
passenber and cargo type, were launched within the last six 
years, and are among the finest vessels in the American mer- 
chant marine, according to the commission which added: 


Although modern in every respect, and particularly adapted to 
the South American service because of their previous employment in 
the intercoastal trade, the liners will be completely reconditioned, ren- 
ovated and redecorated, and outfitted with all the latest equipment and 
facilities of steamship travel. 


Spacious new swimming pools will be installed on each ship. The 
cabins, all of which are outside rooms, will be rearranged to reduce 
the number of accommodations but increase the comfort of the pas- 
sengers. Dining salons will be air-conditioned, and a lido deck and 
other new features added for the convenience and recreation of travelers. 
Crew quarters will be improved and enlarged. 


Describing the need for the new service, Chairman Land 
said: 


South America is rapidly becoming our best customer. Last year 
our exports to South American countries were $318,384,000, as com- 
pared with $204,220,000 in 1936. Our imports during the same period 
were $291,505,000 in 1936, and $421,760,000 in 1937. 


American steamship service to South America has long been in- 
ferior. It has reflected on American prestige and has seriously re- 
tarded the development of a rich trade for which enterprising European 
countries have been aggressively bidding with modern steamship serv- 
ices. The expansion of our commerce and the development of inter- 
national relations between the United States and the countries of South 
America require an immediate improvement in our steamship facilities. 


The three passenger liners which are to be installed in the 
service are companion ships. They are steel, twin-screw, 


turbo-electric ships, slightly over 600 feet in length, each ca-- 


pable of a speed of 18 knots and equipped with all the latest 
safety devices. When reconditioned, each will have accommo- 
dation for 232 first-class and 181 tourist passengers. Each 
carries a crew of nearly 450. 


The three ships originally were constructed at a total cost 
of approximately $19,300,000. It has been estimated that they 
could not be reproduced at the present cost of material and 
labor for less than $24,000,000. Under the proposed terms of 
the acquisition of the vessels, the commission will pay the 
Panama Pacific Line $9,889,900 for three vessels. The cost 
price is to be applied to the satisfaction of $5,139,000 in mort- 
gages which the commission holds on the liners, and as a 
credit on the obligations to the commission of the United States 
Lines Company, of which the Panama Pacific Line is a 
subsidiary. 

The Panama Pacific Line has pending in the Court of 
Claims a suit against the government for $1,980,728, for al- 
leged damages growing out of the termination of its ocean 
mail contract. The company will withdraw this suit when the 
commission acquires the three lines. 
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INTERCOASTAL SHIPPING AID 
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In reporting for passage H. R. 10573, as amended, provid- 
ing for subsidies for specified types of intercoastal vessels, 
Chairman Bland, of the committee on merchant marine and 
fisheries, told the House that the committee believed that the 
measure in no way threatened or jeopardized the existing serv- 
ices or the transcontinental railroads while it did provide an 
opportunity to obtain much needed instrumentalities of national 
defense. 

“It is not mandatory, but permissive, and can become 
effective only when the President, Secretary of the Navy, and 
the commission give their approval,” said he. 

“The purpose of the bill is to authorize and direct the 
United States Maritime Commission to consider the application 
of any citizen of the United States for financial aid in the 
operation of a vessel or vessels which are to be used in an 
essential service or route in the intercoastal commerce of the 
United States and suitable for economical and speedy con- 
version into naval or military auxiliaries or otherwise suitable 
for the use of the United States in time of war or national 
emergency,” said he. 

“Intercoastal commerce is defined as commerce upon the 
high seas on regular routes from port to port between one 
state of the United States and any other state of the United 
States (including the Territory of Hawaii) by way of the 
Panama Canal. 

“If the commission approves the application, aid still can- 
not be granted unless the award has the approval of the Presi- 
dent and of the Secretary of the Navy. The approval of the 
President, the Secretary of the Navy and the commission are 
required as to the number of ‘vessels to be aided, their type, 
size, and speed, and as to the amount of aid to be provided. 

“The approval of these officials listed is required on all 
of the particulars named, and then the aid granted must be 
subject to all the appropriate and applicable provisions of the 
merchant marine act, 1936, as amended, with respect to the 
granting of operating-differential subsidies for the operation 
of a vessel or vessels in the foreign commerce of the United 
States. 

“However, the restrictions recited above are not all, for 
it is provided that the award shall be subject further to such 
additional limitations and restrictions as the President may 
prescribe. 

“Section 3 seeks to protect against any undesirable excess 
of tonnage in intercoastal commerce, by a legislative mandate 
to the President, Secretary of the Navy, and the commission, 
in determining whether the vessel or vessels are to be used in 
an essential service, route, or line in the intercoastal commerce 
of the United States, to take into consideration (1) the national- 
defense program and requirements of the Navy Department, 
(2) the economic desirability and necessity for the transpor- 
tation services to be performed by such vessel or vessels, and 
(3) the use which the government may make of such vessels 
in transporting troops and supplies for the government and in 
serving the Panama Canal Zone from and to the Pacific coast. 

“It is further provided that due regard shall be had to the 
existing intercoastal services and adequate protection shall be 
afforded such services against discrimination. 

“Your committee is not unmindful of the difficulties inci- 
dent to granting subsidies in the intercoastal service, but these 
considerations should not prevent a program deemed to be 
essential to national defense. 

“The situation on the Pacific is regarded as acute, and if 
the vessels of the Grace Line and the Panama-Pacific Line 
serving the intercoastal trade are placed in South American 
or other services the only vessels reasonably adaptable to use 
as naval auxiliaries and immediately available will be the 
vessels serving the Hawaiian run and the vessels running to 
Australia and New Zealand or those engaged in the round-the- 
world service. 

“Your committee feels that the world situation at present 
is too critical to take chances on this situation, and provides 
this relief. 

“In the pending merchant marine bill, provision is made 
for the control of maximum and minimum rates, fares, charges 
and differentials based upon differences in the services ren- 
dered. This provision itself would enable the commission to 
protect other carriers, intercoastal and domestic, including 
transcontinental railroads. The proposed bill goes beyond that 
and authorizes that (a) due regard shall be had to the existing 
intercoastal services and that adequate protection shall be 
afforded such services against discrimination and (b) authorizes 
(sec. 2) the President to prescribe any limitations and restric- 
tions he may desire. Surely it will be conceded that the Presi- 
dent will take the necessary steps to protect all parties. 
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“The importance of this bill for national defense must be 
recognized when there is considered a letter dated February 
9, 1938, from Admiral R. E. Ingersoll, Chief, War Plans Divi- 
sion, Naval Operations, to Hon. Richard J. Welch. 

“In that letter it is stated that there should be a minimum 
of about 40 fast passenger ships for use as hospital ships, trans- 
ports, and other auxiliary purposes. If such vessels were 
employed in foreign trade to the Orient, Australia, South Amer- 
ica, or in the Atlantic, the indications are that only 40 per cent 
o fthe vessels would be available on short notice at Pacific coast 
ports, thus making immediately available only 16 ships, which 
is the minimum of such vessels that should be available in the 
event of war or emergency.” 


ROOSEVELT ON FOREIGN TRADE 


Secretary of Commerce Roper in a radio address May 23 
read a message from President Roosevelt on “National Mari- 
time Day,” in connection with the opening of “National For- 
eign Trade Week,” as follows: 


Five years ago I had the pleasure of proclaiming the first National 
Maritime Day, set apart by an act of the Congress to commemorate 
the immortal achievment of the Savannah, the first steamship bearing 
the American flag, to cross the ocean. 


I think it is appropriate that the observance of this significant 
adventure has been combined with the period designated as National 
Foreign Trade Week. This is a logical arrangement in view of the 
close inter-relationship that exists between foreign trade and our mari- 
time development. Therefore, I am glad again to send my hearty 
greetings and congratulations to those who are sponsoring and partici- 
pating in this joint observance. 

Not only is foreign trade the lifeblood of shipping, but it is defin- 
itely interwoven with our domestic economy, and affects the lives of 
practically all of our citizens. Through our shipping facilities and 
our foreign-trade program, the United States is demonstrating the 
determination of this country to remove artificial barriers that have 
restrained the flow of commerce and thus to strengthen the foundations 
of enduring world peace. 


SUBSIDIES FOR SOUTH AFRICAN LINES 


Grant of operating subsidies to the American South African 
Line, Inc., and to the Seas Shipping Co., Inc., in the trade be- 
tween U. S. ports and ports in South Africa, has been recom- 
mended by Commissioner Wiley, of the Maritime Commission 
in a proposed report in the proceeding in which the commis- 
sion has under consideration the question whether subsidies 
should be granted to one or both of the lines. The commis- 
sioner held that there was no statutory prohibition against the 
grant by the commission of two subsidies on the same trade 
route. He said the application of the American South African 
Line for an exclusive operating subsidy on the trade route from 
north American ports to ports in south and east Africa should 
be denied, provided that the Robin Line entered into a twelve- 
year subsidy contract with the commission subject to specified 
conditions. He recommended a twelve-year operating subsidy 
for the American South African Line subject to specified con- 
ditions. Each line would have to agree to construct new ves- 
sels. The commissioner recommended that the Robin Line be 
required to agree to build three cargo vessels within a year and 
that the American South African Line agree to build two com- 
bination passenger and cargo vessels within a year and agree 
to build a third vessel as soon as finances permitted. He also 
recommended that Robin be made to agree that it would not 
cut rates or blanket sailings of the other line and agree to 
pool homeward cargo on a basis satisfactory to the commis- 
sion. He also recommended a two-year experimental subsidy 
contract for the American South African on the Gulf-to-south 
and east African trade route. 


RATES FROM SAN DIEGO 

Examiner Robert M. Furniss, of the Maritime Commission, 
in a proposed report on further hearing in No. 106, Harbor 
Commission of the city of San Diego et al. vs. American Mail 
Line, Ltd. et al., has recommended affirmation of findings in 
the original report, 1 U.S. M.C. 661, that rates on cargo from 
San Diego, Calif., higher by an arbitrary of $2.50 a ton than 
rates from Los Angeles Harbor, Calif., on like freight to des- 
tinations in the Orient, were unduly prejudicial, except that 
the minimum tonnage proviso should be increased to 800 tons 
for direct call service at San Diego. 

The original finding was subject to the proviso that ob- 
servance of terminal rates from San Diego might be condi- 
tioned on cargo offerings at that port in direct call service of 
not less than 500 tons in the aggregate. 

In the original report defendants were ordered to cease 
and desist on or before November 23, 1937, and thereafter to 
abstain from publishing, demanding, or collecting for the trans- 
portation of property from San Diego to points in the Orient 








PAGE 1278 


rates which exceeded those on like traffic from Los Angeles, to 
the same destinations, either in direct call or transhipping serv- 
ice, subject to the 500-ton minimum for direct call service. The 
examiner said on petition of defendants the case was reopened 
for further hearing for the sole purpose of bringing the record 
down to date and the effective date of the cease and desist order 
was postponed until the further order of the commission. 

Defendants objected to the proviso with respect to cargo 
offerings of not less than 500 tons and submitted figures to show 
losses that would accrue under that part of the finding. The 
examiner said the cost figures of record were general but were 
persuasive that, to insure revenue paying freight, the minimum 
tonnage provisos should be increased to 800 tons. 


ANNUAL LEAVE SETTLEMENT 


President Roosevelt has signed H. R. 10316, a bill approving 
and confirming all payments made by the U. S. Emergency 
Fleet Corporation to its employes in settlement of its liability 
arising out of contracts of employment on account of leave 
earned in 1918 and 1919 (see Traffic World, April 30, p. 1030). 


PORT OF PENSACOLA 

The Board of Engineers for Rivers and Harbors, War De- 
partment, and the Maritime Commission have announced the 
publication of a revised report on Pensacola, Fla., which is 
issued as part 2 of Port Series No. 3. 

In the ten-year period 1927-36, inclusive, the announcement 
said, the waterborne commerce of the port of Pensacola aver- 
aged 711,743 tons a year. In 1937, it said, the waterborne 
traffic amounted to 633,103 tons, valued at $20,353,509. 


M. C. HEARING 


The Maritime Commission has announced that hearing in 
No. 487, F. A. Smith & Co., Ltd., vs. Matson Navigation Co., 
heretofore scheduled to be held May 27, has been postponed 
until 10 o’clock a. m., standard time, June 17, at Honolulu, 
Territory of Hawaii, before Examiner G. O. Basham. 


LOAD LINE ACT CHANGES 
Secretary of Commerce Roper in a letter to Congress has 
recommended amendment of the load line act of 1929 to make 
it conform to the International Load Line Convention of 1930 
and the coastwise load line act of 1935 and to make what are 
described as other desirable changes. 


NEW U. S. SHIPPING SERVICE 


The Maritime Commission has announced that the Amer- 
ican Hampton Roads Line, a government line, will establish 
a weekly service from Baltimore and Hampton Roads to Lon- 
don and Hamburg beginning June 2. The service will be in- 
augurated with the sailing of the S.S. Waukegan from Balti- 
more on that day and from Hampton Roads, June 4. The 
Hampton Roads line operates nine vessels of from eight to nine 
thousand tons, with a speed of about 12 knots. Commission 
officials said this service was not to be regarded as in replace- 
ment of the Baltimore Mail service which was scheduled for 
discontinuance. 


RESERVE FUND FOR SHIPS 
Chairman Copeland, of the Senate commerce committee, 
has introduced S. 4053, a bill to amend the merchant marine 
act, 1936, to provide for creation of ship construction reserve 
funds by steamship companies not subsidized under the act, 
by providing for exemption from federal income taxes of net 
earnings deposited in the funds. 


NEW BARGE LINE TOWBOAT 
The War Department has announced that the new towboat 


of the Inland Waterways Corporation, ‘Kansas City,” will be 


launched at the Marietta Shipyards, Point Pleasant, W. Va., 
June 17. Mrs. Harry H. Woodring, wife of the Secretary of 
War, will be the sponsor of the boat. 


COASTWISE LAWS EXEMPTION 
Exemption from the coastwise laws prohibiting foreign 
ships operating in U. S. coastal waters is provided in H. J. Res. 
698, introduced by Representative Wilcox, of Florida, for for- 
eign flag ships between the port of Fort Pierce, Fla., and ports 
of Portland, Ore., and Seattle, Wash., until such time as freight 
service shall be established by vessels of the United States. 


BALTIMORE MAIL SERVICE 
President Roosevelt said at his press conference May 24 
that, apparently the government could not legally pay an addi- 
tional subsidy to the Baltimore Mail Line, and that there did 
not seem to be anything to do except to substitute for the 
Baltimore Mail vessels smaller ships for a somewhat slower 


The Traffic World 





Vol. LXI, No. 22 


service out of the Chesapeake Bay as had been planned by the 
Maritime Commission. He said the line was losing around 
$40,000 to $50,000 a month. Earlier in the day members of 
Congress from Virginia and Maryland conferred with the 
President on the Baltimore Mail situation. 


FACTS ABOUT THE RAILROADS 


“Fixed charges of the railroads in 1937 amounted only to 
15.4 cents out of each dollar of revenue, which was less than 
in any year prior to 1917,”’ says the Association of American 
Railroads. 

“Total capital securities, stocks and bonds of the railroads 
owned by the public in 1936 amounted to $721 for each thousand 
mg invested in property, compared with $987 per thousand 
in ; 

“The railroads pay out in taxes annually an average of 
$1,400 per mile of line. 

“That the present financial difficulties of the railroads are 
not due to an increasing burden of debt is shown by the fact 
that in 1936 they owed only $442 for each thousand dollars 
invested in property, compared with $606 per thousand in 1910. 

“The railroads contribute more than seven million dollars 
annually to the Federal government in the way of reduced 
rates on government traffic because of land grants made sev- 
enty years ago. 

“The first railroad dining car was built in 1868 by George 
M. Pullman and was named “Delmonico” after the famous New 
York restaurateur. 

“Class I railroads on May 1, this year, had 4,867 new 


+ cars on order compared with 47,290 on the same day 
in 4 


I. C. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: 

Howard Henry Adomeit, Cleveland, O.; Markall Craig 
Baer, Oakland, Calif.; Noel F. Bahrenburg, Cheyenne, Wyo.; 
Harry McKinley, Newport, Ky.; John Andrew Berchtold, Chi- 
cago, Ill.; Herman Berg, Alma, Mich.; Leonard H. Berger, 
New York, N. Y.; Henry Martyn Betts, Austin, Tex.; Harry 
Vincent Booth, Shreveport, La.; Stuart Bevans Bradley, Chi- 
cago, Ill.; Ozero C. Brewer, Helena, Ark.; Morris C. Bristol, 
Cincinnati, O.; S. Pearce Browning, Jr., New York, N. Y.; 
Robert William Brunow, Louisville, Ky.; James E. Burkett, 
Jackson, Miss.; William A. Cameron, Rice Lake, Wis.; Howard 
J. Connelly, Detroit, Mich.; Carl Logan DeLong, Boise, Ida.; 
Edward G. Dobrin, Seattle, Wash.; L. Vincent Donahue, 
Spokane, Wash.; George F. Eaton, Bangor, Me.; Henry Edel- 
man, Brooklyn, N. Y.; John Floyd Ellison, Charleston, W. Va.; 
Henry M. Evans, Gloucester City, N. J.; Emmett Ray Feighner, 
Phoenix, Ariz.; Samuel W. Fried, New York, N. Y.; Lawrence 
Friedman, Newark, N. J.; George Tankersley Garrett, Mont- 
gomery, Ala.; Tom W. Garrett, Oklahoma City, Okla.; Clarence 
E. Goddard, New York, N. Y.; John A. Goldie, Minneapolis, 
Minn.; Benjamin Gould, Los Angeles, Calif.; Robert William 
Hadlick, Jefferson City, Mo.; J. Tedford Hammond, Benton 
Harbor, Mich.; Robert Hayne Hare, Saluda, S. C.; Dion R. 
Holm, San Francisco, Calif.; Nat Ryan Hughes, Murray, Ky.; 
Carlos Lindner Israels, New York, N. Y.; Martin D. Jacobs, 
New York, N. Y.; W. J. Jameson, Billings, Mont.; Charles 
Franklin Johnson, Los Angeles, Calif.; Herman Blackmer, John- 
son, New York, N. Y.; W. Reginald Jones, Oakland, Calif.; 
Gerald E. La Violette, Omaha, Neb.; Eli B. Levy, New York, 
N. Y.; Dewey N. Lindeman, Detroit, Lakes, Minn.; Stanley N. 
Low, St. Paul, Minn.; Ray A. McCown, Louisville, Ky.; Hugh 
Donald McNew, St. Louis, Mo.; Ollie Le Merchant, Louisville, 
Ky.; Melvin L. Merker, Evansville, Ind.; Max J. Miller, New 
York, N. Y.; Robert Milligan Mountcastle, Muskogee, Okla.; 
Laurence E. Neville, St. Louis, Mo.; John G. O’Brien, Chicago, 
Ill.; Allen Cromwell Orrick, St. Louis, Mo.; Eugene L. Orvis, 
New Rochelle, N. Y.; J. Campbell Palmer ITI, Wheeling, W. Va.; 
Wiiliam R. Pringle, Cleveland, O.; S. J. Quinney, Salt Lake 
City, Utah; Allen Wood Rigsby, Oklahoma City, Okla.; Thomas 
M. Scanlon, Indianapolis, Ind.; Orville Arthur Schulenberg, Los 
Angeles, Calif.; Eugene Schwartz, Brooklyn, N. Y.; Jack Har- 
low Shepherd, Denver, Colo.; Cameron Sherwood, Walla Walla, 
Wash.; Robert Graves Shorter, Washington, D. C.; Raymond A. 
Smith, Council Bluffs, Ia.; David E. Snodgrass, San Francisco, 
Calif.; I. Samuel Sodowick, Newark, N. J.; Leslie B. Soper, 
New York, N. Y.; Warren John Sullivan, Buffalo, N. Y.; 
Eugene S. Taliaferro, New York, N. Y.; Burr Tarrant, Jr., 
Whitehall, Wis.; William M. Taylor, Tulsa, Okla.; Robert Falk- 
nor Thompson, Burlington, Vt.; J. Raymond Tiffany, Hoboken, 
N. J.; Charles B. Turney, Kansas City, Mo.; C. P. Van Harzen, 
Los Angeles, Calif.; Wallace L. Ware, San Francisco, Calif.; 
Charles V. Webb, Jr., Newark, N. J.; Robert Louis Weck, 
Louisville, Ky.; Noah Weinstein, St. Louis, Mo.; Howard Car- 
ter Westwood, Washington, D. C.; and Glenn C. Wilbur, 
Detroit, Mich. 
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Questions and Answers 


N this column will be answered questions of both legal and practicai 
nature that confront persons dealing with traffic. A specialist on inter- 
state commerce law, who is a member of our special service department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. The same man, with long experience 
and wide knowledge, will answer questions relating to practical traffic prob- 


lems. We do not desire to take the place of the traffic man but to help him 
in his work. 


The right is reserved to sefuse to answer in this column any question, 
legal or traffic, that it may appear to us unwise to answer or that involves a 
situation too complex for the kind of investigation herein contemplated. If a 
more comprehensive answer to a question is desired than is thought proper for 
this column. the department will answer it by letter for a reasonable charge. 


No attention will be paid to anonymous communications or questions 
from nonsubscribers. 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building. Washington, D. C. 
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Liability of Shipper for Injury Resulting from Fire Due to 
Leakage in Tank Car Furnished by Shipper 


New Jersey.—Question: Will you kindly advise if you have 
any record of decisions regarding the following questions ? 

A shipper forwards a tank car of liquid material and car is 
set out along the route, the valve leaks and causes a fire which 
does considerable damage to the building along the right-of- 
way. 

Can the owner of the building sue the shipper, or just who 
is responsible for the damage to the private building? 

A tank car of liquid material is placed on a private siding 
by the railroad and after placing the valve leaks and the mate- 
rial flows in the basement of the building, causing an explosion 
and burns the building. 

Is the shipper or the railroad responsible for the damage 
to the building ? 

Answer: We are unable to locate decisions of the courts in 
which this question has been at issue. 

However, inasmuch as a carrier is not liable for loss of or 
destruction of a tank car due to latent defects, it is our opinion 
that the shipper of the goods loaded in a tank car furnished by 
the shipper is liable to the owner of the property which has 
been injured or destroyed as the result of the leakage of goods 
from a tank car. See Central of Ga. Ry. vs. Chicago Varnish 
Co., 53 Sou. 832; A. & V. Ry. Co. vs. American Cotton Oil Co., 
249 Fed. 311; A. G. S. vs. Morris & Co., 249 Fed. 312; also 
American Cotton Oil Co. vs. Davis, 224 Pac. 23. 

Sales—Risk of Loss or Injury—Liability for Freight Charges 

Oklahoma.—Question: We would appreciate your opinion 
on the following: 

Where goods are sold f. o. b. factory, does the shipper’s 
responsibility cease upon obtaining a clear receipt from the 
transportation company? Or if goods are sold f. o. b. at a point 
intermediate to final destination can shipper be held liable for 
loss of goods or for transportation charges, in the event the 
consignee refuses the goods or in case goods are lost in transit? 
In such a case could the shipper legally collect from consignee 
for invoice value? 

Further, because shipper executes the contract (bill of lad- 
ing) to transport the goods, is he held liable in case of loss and 
for payment of all charges in case of loss or refusal of goods by 
consignee ? 

Answer: Since delivery to a carrier is under proper condi- 
tions a delivery to the buyer, a delivery to the carrier designated 
by the purchaser or to one usually employed in the transporta- 
tion of goods from the place of the seller to that of the pur- 
chaser is sufficient to transfer the property in the goods, subject, 
however, to the seller’s lien, or right of stoppage in transitu; and 
the rule applies, although the goods are not specific, the delivery 
in such case being equivalent to an appropriation by the seller. 
The rule presupposes, however, that the delivery is complete, 
that the goods are of the kind and quality ordered, that they 
are shipped according to the directions given by the buyer, and 
that the goods are consigned in the name of the buyer or the 
bill of lading is endorsed or delivered so as to confer on him 
the right to receive the goods from the carrier without reserva- 
tion. The property will not pass if the seller retains the right 
of disposal of the goods, or the passing of the property is made 
conditional on the payment of the price. 

In the absence of statute or agreement the risk of loss or 
injury as between the buyer and the seller depends upon which 
party has title to the goods at the time such loss or injury 
occurs, and so if the title has passed the risk will be upon the 
buyer, although he may not at the time be entitled to the pos- 
session; but an absolute and unqualified obligation assumed by 
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the seller to deliver the goods may place the risk upon him until 
delivery, irrespective of the question of the passing of title. As 
a rule under a merely executory contract the risk of loss of or 
injury to the goods is on the seller. Consequently the risk is on 
the seller if anything remains to be done to complete the sale, 
as counting, weighing, or measuring to determine the quantity 
or price, or the goods are to be selected and identified; but this 
risk may be assumed by the buyer, or imposed on him by 
statute. 

Where goods are sold f. o. b. point of origin title passes to 
the buyer, subject to the qualifications above stated, at point of 
origin, and where sold f. o. b. at a point intermediate to final 
destination, upon arrival of the goods at that point. The 
passage of title to the buyer has, however, no bearing on the 
liability of the consignor, the seller, for freight charges as 
between the consignor and the carrier. 

The liability of the consignee, the buyer, does not depend 
on the assumption that the original shipper would not be 
liable, but a new contract to pay the freight, evidenced in 
ordinary cases by the bill of lading and the reception of goods 
under it. On the other hand, the consignor, a sthe party who 
entered into the contract of shipment, is liable for the freight 
charges regardless of the liability of the consignee. ‘There is 
no shifting of liability. The contract of the consignor and that 
of the consignee are not considered to be inconsistent with 
each other; each is an original contract based on a sufficient 
consideration. 

Likewise, the destruction of the goods after delivery to the 
carrier has no bearing on the liability of the consignor, nor 
does the refusal of the goods by the consignee affect the lia- 
bility of the consignor to the carrier for freight charges. The 
carrier can not compel acceptance of a shipment by the con- 
signee nor can the carrier collect its freight charges from a 
consignee who fails or refuses to accept delivery of a ship- 
ment, as acceptance of a shipment by the consignee is a condi- 
tion precedent to liability for freight charges by that party. 


Tariff Interpretation—Drought Relief Rates—Combination 
Rates 


Kansas.—Question: In the fall of 1936 and spring of 1937 
we shipped considerable corn on basis of the drought rate as 
provided in Western Trunk Line Tariffs, 33, 33A, 33B and 33C. 
As you know, this tariff was issued by J. A. Farmer, Western 
Traffic Executive Committee, 4th and Union Station, Chicago, 
Ill. 

On February 6, 1937, we shipped a car of corn to Rich- 
mond, Kan. We substituted tonnage behind this car that orig- 
inated at Dwight, Ill. This shipment came into Atchison direct, 
paying in a total of 26%c. We broke the rate at St. Louis, 
Mo., figuring 12%c to St. Louis from Dwight and a propor- 
tional rate of 17c from St. Louis to Richmond, Kan., as pro- 
vided in Santa Fe Tariff 14714B, I. C. C. 12626. 

These two rates combined to make a through rate of 29'ec. 
The drought rate, 66 2/3 per cent of the through rate, would 
figure 19%c, then with 2642c paid in, would leave an over- 
charge of 7c per hundred. We accordingly filed claim for 
overcharge on this basis, which was paid by the Santa Fe on 
April 2, 1937. 

On March 28, 1938, we received notice from the Santa Fe 
that we cannot figure the drought rate on the through rate, 
that we have to break the rate at St. Louis and figure the 
drought rate separately on the rates into and beyond the rate 
break point. This has the effect of making the drought rate 
8%c to St. Louis and 11%4c beyond, making a total drought 
rate of 20c. Then with 26%c paid in the claim for overcharge 
would be 6%c instead of 7c. 

We contend that we should be allowed to take the reduc- 
tion on the through rate, that is 29%c, instead of being forced 
to figure the rate separately as the Santa Fe would have us do. 

Answer: The tariffs to which you refer, which provide the 
basis for drought rates, are not filed with the Interstate Com- 
merce Commission under an Interstate Commerce Commission 
number, and the Commission has not, so far as we are aware, 
given consideration to the question you raise. 

In Western Trunk Line Tariff 33D, Item 35 thereof pro- 
vides for the disposition of fractions. In this item it is stated 
that on shipments moving on combination rates, fractions for 
the separate rate factors will be disposed of as set forth in 
this item. The implication, therefore, is that where a through 
rate is based on a combination of separate factors a percentage 
reduction is to be made from each separate factor, and not 
from the sum of the separate factors. 

We assume that a similar item was published in Western 
Trunk Line Tariffs 33, 33A, 33B and 33C. 


Delivery to Carrier—What Constitutes 


Pennsylvania.—We would appreciate your opinion on the 
following question: 


We are a manufacturer, with a heavy volume of outbound 
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L. C. L. shipments, which ordinarily are loaded in trap cars 
on our siding, seals applied by our employes, and cars move 
to various railroad transfers to break bulk. In the case in 
question, after we had applied seals, and advised the carrier 
that the cars were ready for movement, and prior to the time 
that the car was actually moved, seals were broken on the car 
and a certain amount of merchandise removed from the car by 
parties unknown either to the carriers or to ourselves. 

We filed claim with the carriers for the amount involved 
and our claim has been declined by the carrier, on the basis 
that the shipment was loaded into the car on a shipper’s private 
siding, seals were applied by the shipper, and under the cir- 
cumstances, the carriers will not admit liability as the car was 
broken into while still on our private siding, therefore, still in 
our possession. 

Have there been any decisions of the Commission in similar 
cases ? 

Answer: In order that the carrier may be charged with 
reference to the custody, care and transportation of goods, it 
is essential that as bailee it shall have come into possession of 
the goods, which of course involves a delivery by the shipper 
and an acceptance by the carrier, and until there has been 
such delivery and acceptance, by which the possession of the 
goods has been transferred from the shipper to the carrier, no 
liability of the carrier with reference to such goods arises. IIli- 
nois Central R. Co. vs. Smyser, 38 Ill. 354, 87 Amer. Dec. 301; 
Marcus vs. Chicago, etc., R. Co., 167 Ill. Appl 638. 

Carriers may make reasonable regulations as to the time 
when goods shall be tendered for shipment, and a tender at 
some other time would not, it seems, amount to a delivery. 

In the absence of special contract, custom or usage, it is 
not sufficient that the property is delivered on the carrier’s 
premises or placed in a position from which it might readily 
be taken by the carrier or its agent, but there must be notice 
to it or its agent, of the delivery and intention to place the 
goods in the care and custody of the carrier for transportation. 
Standard Combed Thread Co. vs. Pennsylvania R. R. Co. (N. J.), 
95 Alt. 1002; Ft. W. & D. C. vs. Tomson, 360 S. W. 947; W. G. 
Dunnigan Co. vs. L. & N. R. Co., 155 S. W. 750. 

The general rule just stated is subject to any conventional 
arrangement between the carrier and its patrons, or to a 
custom or usage in their dealings which dispenses with the giv- 
ing of actual notice to the carrier of the delivery of the goods. 
In other words, constructive delivery may be made sufficient 
by a special contract, custom, or usage, and the placing of the 
goods by the shipper in the place at which they are accustomed 
to be deposited or at a place specially designated by contract, 
will be sufficient delivery and acceptance to the charge the car- 
rier as an insurer, although no actual notice is given to the 
carrier or assent shown. Evansville, etc., R. Co. vs. Keith 
(Ind.), 35 N. E. 296; Louisville, etc., R. Co. vs. Flannigan 
(Ind.), 14 N. E. 370; Bainbridge Grocery Co. vs. A. C. L. R. 
Co. (Ga.), 70 S. E. 154. 

Notwithstanding the goods are in the actual custody of the 
carrier, its liability as such does not attach before shipping 
directions have been given. However, the liability of the car- 
rier as common carrier begins with the actual delivery of the 
goods for transportation, and not merely the formal execution 
of a receipt or bill of lading; the issuance of a bill of lading 
is not necessary to complete delivery and acceptance. Ameri- 
can Fruit Growers vs. King, 114 S. E. 861; Howell vs. S. A. L., 
119 S. E. 198. 


The above is a statement of the law relating to the lia- 
bility of a carrier in so far as delivery to and acceptance by 
the carrier is concerned. 

In Ft. Worth & D. C. vs. Tomson, 250 S. W. 947, it was 
held that before the strict liability of a carrier, as such, begins, 
there must be a complete delivery to it of the shipment for 
transportation in the ordinary course of its business. Hutchin- 
son on Carriers, Secs. 112. 113; 4 R. C. L., p. 688. It has been 
held, in many cases where there is no custom that controls 
the matter of delivery, that when the shipper undertakes, inde- 
pendently of the carrier, to load the goods on cars set on a 
switch track by the carrier for such purpose, at the request of 
the shipper, there is no delivery until the leading is complete 
and the carrier notified that the shipment is ready for move- 
ment. H. & T. C. Ry. vs. Hodde, 42 Tex. 467; Nelson vs. C. & 
O. Ry. Co. (Ky.), 162 S. W. 1129; K. C. M. & O. R. Co. vs. 
Cox (Okla.), 108 Pac. 380, 32 L. R. A. (U. S.) 313; and note, 
p. 318; American Lead Pencil Co. vs. Ry. Co. (Tenn.), 134 S. 
W. 613; Hutchinson on Carriers, Sec. 125; 4 R. C. L., Sec. 172, 
pp. 693, 694. 

In W. G. Dunnigan & Co. vs. L. & N.. R. Co., 155 S. 
W. 750, the facts were as follows: 

Pursuant to arrangements previously made for the trans- 
portation of tobacco, four cars by request of the shipper were 
placed on a side track for loading. On the same day. two of 
the cars were completely loaded and one partially loaded, and 
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during the night, without negligence on the part of the rail- 
road company, they were destroyed by fire. It was customary 
to give notice to the company when cars placed on such siding 
were loaded and ready to be moved. No such notice had been 
given, and no bill of lading issued. There was no evidence that 
it was the custom of the company to take charge of a car until 
notified that it had been loaded, or to treat freight when loaded 
as delivered to or accepted by it, or to show that the com- 
pany had set apart the siding as a place at which freight 
should be treated as delivered when loaded in cars. It was 
held that an actual constructive delivery to or acceptance by 
the carrier was not shown, and its liability as an insurer had 
not attached at the time of the fire. 

In the instant case, in the absence of a showing that it is the 
custom of the carrier in question to take charge of a car, re- 
gardless of notification that it has been loaded, or to treat 
freight when loaded as delivered to or accepted by it, or a 
showing that the company had set apart the siding as a place 
at which freight should be treated as delivered when loaded 
in the car, it is our opinion the carrier cannot be held liable 
as such for the loss of the goods, for the reason that delivery 
had not been made to the carrier. 


Tariff Interpretation 


Georgia.—Question: During the period from August 1, 
1925, to April 1, 1936, shipper at A, Michigan forwarded three 
shipments to B, Georgia, routed as follows: 


(1) Via XYZ Motor Line to P. Pennsylvania showing W. Steam- 
boat as consignee and making notation ‘‘For C. Company, B, Georgia,”’ 
in body of shipping instructions. 

(2) Via R. R. Railroad to P. Pensylvania showing W. Steamboat 
as consignee and making notation ‘‘For C. Company, B, Georgia,’’ in 
body of shipping instructions. 

(3) Via F. Forwarding Company from A, Michigan, consigned to C. 
Company, B, Georgia. 


There are no tariffs filed with the Interstate Commerce 
Commission naming through rates via these routes and the 
question arises as to lawful rates that should be applied. 

The W. Steamboat published two rates, one for $1.00 in 
its local port to port tariff filed with the Shipping Board and 
another for 80 cents in a tariff filed with the Interstate Com- 
merce Commission applicable only as a proportional rate on 
traffic received from connecting lines. In both instances the 
W. Steamboat accepted these shipments from the connecting 
carriers, advanced their charges and upon delivery at B, 
Georgia, collected these advanced charges as well as its charges 
for the haul from P, Pennsylvania, to B, Georgia. What was 
the lawful rate for the latter movement? 

The F. Forwarding Co. transported the third shipment 
from A, Michigan, to M, Georgia, and turned it over to the S. 
Railroad who delivered it to the consignee at B, Georgia, col- 
lecting the charges advanced to F. Forwarding Co. as well as 
its local rate from M, Georgia, to B, Georgia. Is the local intra- 
state rate the correct rate? 

Answer: As to the first and second shipments, it appears 
that the circumstances under which these shipments moved are 
similar to those covered by the decision of the Supreme Court 
of the United States in The United States vs. Munson S. S. 
Co., 283 U. S. 43, 51 S. Ct. 360. In this case the Supreme 
Court held that where shipments were consigned in a manner 
similar to that in which shipments one and two in the instant 
case were consigned, there was no common arrangement for 
a rail and water shipment, within the meaning of the Inter- 
state Commerce Act, and that therefore the steamship com- 
pany could not be required to file rates with the Interstate 
Commerce Commission for the movement of such traffic. Un- 
der the principle of this decision the port to port rate of the 
steamship company is, in our opinion, applicable to shipments 
one and two. 

As to shipment three, it is not apparent whether the F. 
Forwarding Co. is a common carrier subject to the jurisdic- 


tion of the Interstate Commerce Commission or otherwise. If 
the former, the movement by rail from M, Georgia, to B, 
Georgia, 1s, in our opinion, interstate in) character If the 


latter, under the principle of the decision in The United States 
of America vs. Munson S. S. Co., 283 U. S. 43, cited above, 
and Pennsylvania R. Co. vs. Public Utilities Commission of 
Ohio, 298 U. S. 170, the movement beyond M, Georgia, unless 
under a “common arrangement” for through transportation is 
not interstate commerce within the provisions of the Interstate 


Commerce Act, in our opinion. 


Routing and Misrouting—Instructions Impossible 
of Execution 


Florida.—Question: A less than carload shipment is de- 
livered to carrier X on a prepaid basis. The bill of lading 
reads “destination A, mail address B.” A is nota station on the 
line of carrier X, but B is and this same consignee having been 
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accustomed to receiving shipments at “destination B, mail ad- 
dress A,” the shipment is billed in the second manner by car- 
rier X and charges to station B collected from the shipper. 

The term A is used to designate a local station on carrier 
Y as well as a logging camp which lies on a road between A 
and B. There is no interchange arrangements between car- 
riers X and Y. The distance from the point of origin to A, 
being on a single line circuitous route, is considerably greater 
than to B and the charge of carrier X to B is much less than 
the charge of carrier Y to station A. 

The consignee picked up the shipment by truck at B, but 
then proceeded to charge the shipper for the cost of the dray- 
age. The shipper has made a claim against carrier X for not 
delivering to A as specified in the bill of lading. Carrier X 
contends that the difference in charges over its route to B and 
over the route of carrier Y to A should be taken into account. 

We would appreciate your opinion as to the libilities 
involved. 

Answer: The shipment in question apparently. should not 
have been tendered to and should not have been accepted by X 
Railroad for transportation to a point to which it could not 
physically transport the shipment. 

The Commission has held in several cases that where the 
provisions of the bill of lading were impossible of execution it 
is the duty of the initial carrier’s agent to call upon the con- 
signor for further instructions before forwarding the shipment. 
See Sterling vs. Michigan C. R. R. Co., 21 I. C. C. 451; Peer- 
less Wire Fence Co. vs. Wabash R. R. Co., 38 I. C. C. 721; 
Pioneer Coal & Coke Co. vs. Chicago, B. & Q. R. R. Co., 190 
I. C. C. 553, and Kimball Fruit Co. vs. Western Maryland 
Ry. Co., 178 I. C. C. 148; Allied Asphalt & Mineral Co. vs. 
Hoboken Mfr’s R. Co., 194 I. C. C. 265. 

While the facts in the cases referred to above are not en- 
tirely similar to those in the instant case, it is our opinion that 
the principle of the decision in that case applies to the facts 
in the instant case, in that the tranportation service called for 
by the routing instructions shown in the bill of lading could 
not be performed by the carrier specified therein. 





Doings of the Traffic Clubs 





The Traffic Club of Chicago held a foreign trade week 
luncheon at the Palmer House May 24. The speakers were 
Max O’Rell Truitt, member of the maritime commission, ex- 
tracts from whose address are printed elsewhere, and C. M. 
Wynne, managing director, Overseas Industries, Inc., and for- 
eign trade vice-president of the Chicago Association of Com- 
merce. Mr. Wynne spoke of the Hull program of reciprocal 
trade agreements as “the heart of our foreign trade policy.” 
He said recent surveys showed the country as a whole decidedly 
in favor of the “most favored nations” principle of making 
trade agreements. Latin America was today “the greatest 
frontier of American business,” he said, and he predicted that 
rising wages and improved transportation in those countries 
would “result in a great increase in the demand for merchan- 
dise which the United States is better equipped than any other 
country to produce.’ A sound motion picture, ‘Materials,” 
furnished by the Chevrolet Motor Company, was shown. A. 
H. Schwietert, assistant traffic director, Chicago Association of 
Commerce, chairman of the club’s public affairs committee, 
which staged the affair, presided. The club will hold a golf 
outing at Olympia Fields Country Club June 9. 





W. J. Mitchell, general agent, Minneapolis, Northfield and 
Southern and Missouri-Illinois Railroad, had low score at the 
golf tournament of the Junior Traffic Club of Chicago at Glen- 
eagles Country Club May 26. C. C. Lassen was second. Flight 
winners included Art Kuehne, Frank Macomber, H. E. Cowles, 
K. G. Foster, C. H. Cornell, A. E. Crabb, Ed Christensen, F. T. 
Bolen, G. L. Kendall and B. C. Milliken. The club’s next golf 
outing will be held at Southmoor Country Club June 30. 





The board of directors of the Winston-Salem, N. C., Traffic 
Club, at a special meeting May 20, elected C. B. Fordham, 
division freight agent, Southern Railway, president of the club 
to fill the unexpired term of L. F. Owen, who resigned because 
of other duties. Before his election to the presidency, Mr. 
Fordham was first vice-president. F. W. Perry, traffic depart- 
ment, R. J. Reynolds Tobacco Company, second vice-president, 
was moved up to the first vice-presidency, and W. S. Merrick, 
district freight agent, Pennsylvania Railroad, was elected sec- 
ond vice-president. The club has ratified the resolution sup- 
porting the repeal of land grant rates, as adopted at the 
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Dallas meeting of the Associated Traffic Clubs of America, and 
its secretary has been instructed to write letters to senators 


and eres from North Carolina urging them to support 
the bill. 


George D. Switzer, newly elected president of the Sabine 
District Traffic Club, is president of the P. C. Pfeiffer Company, 
contracting stevedores, of Beaumont, 
Texas. Born in Warren, Texas, he 
went to Beaumont after the World 
War, in which he served with the United 
States infantry. His first connection 
in Beaumont was with the Beaumont 
Export and Import Company. Later 
he went with the Lykes Brothers 
Steamship Company and in 1923 be- 
came connected with the Pfeiffer Com- 
pany as manager of the Beaumont 
office. He was made president of that 
company in 1937. He is a charter 
member of the Sabine District Club. 
Others elected to serve with him in- 
clude: First vice-president, R. W. Moss, 
Missouri Pacific; second vice-president, 
J. H. Slaughter, Beaumont Iron Works. 
: third vice-president, L. S. Broussard, 
National Carloading Company; secretary-treasurer, J. P. 
French, Gulf States Utilities Company; members of the board 
of directors, G. J. Trageser, Bull Steamship Company; E. L. 
Searle, Gulf Oil Corporation; H. C. Eargle, Beaumont Traffic 
Bureau; R. M. West, Comet Rice Company; C. L. Berly, Termi- 
nal. Warehouse and Storage Company; O. A. Ernest, Atchison, 
Topeka and Santa Fe; J. C. Latimer, Jefferson County Express 
Company; E. P. Hymes, G. M. Hardware Company; Vincent 
— Acme Fast Freight; F. L. Colvin, Kansas City 

outhern. 





Miss Mary Farrell has been elected president of the 
Women’s Traffic Club of Detroit. She is secretary to the traffic 
manager of the Detroit, Toledo and 
Ironton. Born and reared in Spring- 
field, O., she went to Detroit when the 
general offices of the D. T. and I. were 
moved from Springfield to that city. 
Her entire business career has been 
with that railroad. She has served the 
club as second and first vice-president. 
Other officers elected by the club in- 
clude: First vice-president, Gladah 
Guyman, Transamerican Freight Lines; 
second vice-president, Eva Snyder, 
Pere Marquette Railway; secretary, 
Victoria Mertz, Pere Marquette Rail- 
way; treasurer, Josephine Graham, 
Roadway Transit Company; members 
of the board of directors, Rae Hurley, Leonard Brothers Stor- 
age Company; Harriet Howington, Hammond Standish and 
Company, and Mathilda Woolgar, chairman of the board. 





W. R. Anderson, newly elected president of the Traffic 
Club of Minneaoplis, is general traffic manager for the Minne- 
apolis-Moline Power Implement Com- 
pany. He began work with one of the 
predecessors of that company 41 years 
ago. After five years in the machine 
shop of the Minneapolis Threshing Ma- 
chine Company and five years as ship- 
ping clerk, he was made traffic man- 
ager of that company in 1907. In 1929, 
when the company and several others 
were merged into the Minneapolis- 
Moline Power Implement Company, he 
was made general traffic manager of 
the consolidated company. The fol- 
lowing were elected to serve with him 
as officers and directors of the Minne- 
apolis club: Vice-president, J. George 
Mann, traffic manager, Northrup King 
and Company; O. I. Romfo, traffic 
manager, Atkinson Milling Company, 
secretary; Lloyd Meyer, traffic man- 
ager, Wheeler-Barnes Company, treasurer; members of the 
board of directors, Lou Hosking, executive secretary, Regulated 
Motor Transportation Association of Minnesota; T. Aldo John- 
son, traffic department, Van Dusen Harrington Company; Mr. 
Mann, and R. A. O’Leary, general agent, Great Lakes Transit 
Corporation. 
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George D. Ramsey, geologist, was the speaker at a lunch- 
eon meeting of the Traffic Club of Houston May 24. The 
luncheon meeting June 7, which will be ladies’ day, will be 
sponsored by the Fort Worth Traffic club. 





Peter Molyneaux, editor, Texas Weekly of Dallas, was the 
speaker at a foreign trade week Juncheon meeting of the Traffic 
Club of Dallas at the Hotel Adolphus May 23. W. D. Grubb 
was the chairman of the committee in charge of the meeting. 
The club’s annual picnic will be held at Kidd Springs June 18. 
I. S. McConnell, Armour and Company, Fort Worth, will lead 
a discussion on “Packing House Products, Rates and Commer- 
cial Conditions,” at a meeting of the club’s educational group 
at the Hotel Adolphus May 31. 

The meeting of the Metropolitan Traffic Association of 
New York at the Hotel Imperial May 26 was “inventory night.” 
The reports of the entertainment, traffic, sports and other 
committees were received and considered. The club’s traffic 
forum, which met earlier the same evening, discussed motor 
truck rates. 





The Miami Valley Traffic Club will hold a stag picnic at 
Ebber’s Grove, Dayton, O., June 2. There will be baseball, 
wrestling and quoits. A chicken dinner will be served. 

The Traffic and Foreign Trade Club of Galveston joined 
with the Galveston Chamber of Commerce in a foreign trade 
week dinner at the Buccaneer Hotel May 23. 

The following led discussions at a meeting of the forum of 
the Oakland, Cal., Traffic Club at the Athens Athletic Club, 
May 24: John Coupin, Western Pacific, “A Railroad Right of 
Way”; Orville Buckman, “Inspection of Shipments by Con- 
signee When Shipments Are Made on Order-Notify Bills of 
Lading”; Cliff Buell, “How to File Claims for Damages Re- 
sulting from Rail-Water Movement,” and Malcolm Meyer, ‘““The 
Newton Amendment to the Interstate Commerce Act.” 





H. W. Steinmetz, Western Weighing and Inspection Bureau, 
spoke on classification rules, and Mr. Flickinger, Morey Mer- 
cantile Company, on “Traffic Management: Yesterday and 
Today,” at a meeting of the study group of the Traffic Club 
of Denver at the Oxford Hotel May 24. 





The South Bend, Ind., Traffic Club will hold a smoker June 
9, and a golf outing July 28. E. E. Mills is in charge of both 
affairs, which will both be held at the Coquillard Golf Club. 


Walter Parker, economist, Fenner and Beane, was the 
speaker at a foreign trade week luncheon of the Traffic Club 
of New Orleans May 23. The club will hold a stag smoker 
at the Colonial Country Club June 4. A chicken and spaghetti 
dinner will be served. 





The Cincinnati Traffic Club joined with the Cincinnati For- 
eign Trade Club and the Cincinnati Chamber of Commerce in a 
number of affairs in observance of foreign trade week. Dr. 
Francis B. Sayre, assistant secretary of state, spoke at a dinner 
at the Hotel Gibson, May 24, and Mac O’Rell Truitt, member 
of the maratime commission, at a luncheon at the Hotel Sin- 
ton May 25. Reference to Commissioner Truitt’s address is 
made elsewhere. 





Charles W. Braden, general traffic manager, National Dis- 
tillers Products Corporation, New York City, president of the 
National Industrial Traffic League, was the speaker at the 
annual spring banquet of the Transportation Club of Louis- 
ville at the Brown Hotel May 26. The affair was designated 
“bluegrass night.” Homer S. Snow, vice-president and traffic 
manager, American Zinc, Lead and Smelting Company, St. 
Louis, Mo., president, Associated Traffic Clubs of America, was 
toastmaster. 





The Atlanta Traffic Club joined with the Atlanta Chamber 
of Commerce in an industrial and transportation tour of the 
city of Atlanta May 10. Transportation was in an air-con- 
ditioned train. Business men of the city, to the number of 368, 
participated. 





Frank E. Landsberg, district director, Commission’s motor 
carrier bureau, was the speaker at a meeting of the Women’s 
Traffic and Transportation Club of Portland, Ore., May 18. 
Edna Phillips, club president, has appointed the following chair- 
men of standing committees: Program and entertainment, 
Gwen Stevens; membership, Marie Haney; educational, Maude 
Louise Herd; publicity, Claire Sheppard; reception and attend- 
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ance, Rita Markell; hospitality, Lilly V. Lewis; finance, Bertha 
Wagner; N. O. I. B. N., Ruth Gooch. 





The annual election of officers of the Traffic and Transpor- 
tation Association of Pittsburgh will be held at the Fort Pitt 
Hotel June 3. Dinner will be served and there will be enter- 
tainment. 





The Traffic Club of Minneapolis will hold its annual picnic 
at the Hotel De Orto, Spring Park, Lake Minnetonka, June 11. 


There will be games and sports in the afternoon, and dancing 
after dinner. 





The Birmingham Traffic and Transportation Club will hold 
an aviation dinner dance at the Tutwiler Hotel June 3. Charles 
F. Horner, president, National Aeronautics Association, Wash- 
ington, D. C., will speak. 

The Reading, Pa., Traffic Club will hold its annual picnic 
at the Manor Golf Club, Fritztown, Pa., June 2. 





Because of the meeting of the Midwest Advisory Board at 
Milwaukee, Wis., July 7, the annual outing of the Tri-City 
Traffic Club, of Moline and Rock Island, Ill., and Davenport, 
Iowa, originally set for that day has been set back to July 14. 
It will be held at the Short Hills Country Club. 





The following officers were elected at the annual meeting 
of the Cleveland Transportation Club May 19: President, E. 
Ray Pyle, chief clerk, Chicago, Rock Island and Pacific; vice- 
president, R. C. Slack, assistant traffic manager, Standard 
Brands, Inc.; secretary, G. L. Smythe, Cotton Belt Route; 
treasurer, G. J. Bleibtrey, chief clerk, Delaware and Hudson; 
members of the board of directors, R. E. Steward, D. C. Got- 
schall, F. W. Stebbins and P. J. Harkness. 





William F. White, attorney, was the speaker at a meeting 
of the Tuesday traffic forum of the Pacific Traffic Association 
of San Francisco May 24. 





Alfred J. Kelly, president, General Carloading Company, 
will speak on “Foreign Trade and Its Place in the Life of 
America,” at a meeting of the Woman’s Traffic Club of Chi- 
cago June 6. 





The Transportation Club of Springfield, Ill., has adopted 
resolutions supporting federal legislation to abolish land grani 
rates and opposing legislation to restrict practice before gov- 
ernment commissions and departments to attorneys. 





_ The Marinette and Menominee Traffic Club, of Marinette, 
Wis., and Menominee, Mich., will hold its annual outing July 20. 


SOUTHWEST SHIPPERS’ BOARD 


The Southwest Shippers’ Advisory Board will hold a meet- 
ing at the Hotel Texas, Fort Worth, Texas, June 2. In con- 
nection with and on the day of the meeting, there will be a 
luncheon at the Hotel Texas sponsored jointly by the Fort 
Worth Chamber of Commerce, the Fort Worth Traffic Club 
and the Lions Club, at which W. J. Kelly, assistant to the vice- 
president, traffic department, Association of American Rail- 
roads, will speak on “Simplified Publication of Freight Rates 
Generally, and Particularly with Reference to General Changes 
in Rates such as Ex Parte 123.” N. E. McKillip, president, 
Fort Worth Traffic Club, will preside at the luncheon. 

H. J. Conley, commissioner, Fort Smith, Ark., Traffic 
Bureau, general chairman of the board, will preside at the 
business sessions. Gaylord J. Stone, president of the Fort 
Worth Chamber of Commerce, will give an address of welcome. 
Van B. Myers, traffic manager, Atlantic Oil Producing Com- 
pany, Dallas, Texas, general secretary of the board, will 
present the report of the executive committee, and C. J. Steph- 
enson, vice-president, Frisco Lines of Texas, Fort Worth, 
chairman, the report of the railroad contact committee. 

There will be a general discussion of the problem of mov- 
ing the coming wheat crop, which is expected to be especially 
heavy, led by Warren Howard, vice-president and general man- 
ager, Pearlstone Mill and Elevator Company, Dallas. J. F. 
Duesenberry, Dallas, will report as district manager of the 
car service division, A. A. R., and W. C. Kendall, chairman of 
the division, will report on general transportation conditions. 
H. R. Locket, traffic manager, John Deere Plow Company, 
Dallas, will report as chariman of the loss and damage pre- 
vention committee, and A. E. Rankin, Fort Worth, for the 
freight station section, A. A. R. There will be the usual re- 
ports from the chairman of commodity committees. Officers 
will be elected. 
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Digest of New Complaints 


Sor O--O--@: 





No. 28020, Sub. No. 1, General Crushed Stone Co., Easton, Pa., vs. 
Arcade & Attica et al. 

Rates, crushed stone, North LeRoy and LeRoy, N. Y., to des- 
tinations in New York, Ohio and Pennsylvania, in violation of 
sections 1 and 3, the undue preference alleged being for com- 
petitors in New York and Pennsylvania. Asks new rates. (Edwin 
Brooker, 5702 Colorado Ave., N. W., Washigton, D. C.) 

No. 28020, Sub. No. 2, LeRoy Lime & Crushed Stone Corp., LeRoy, 
N. Y., vs. Arcade & Attica et al. 

Same as preceding, as to crushed stone from LeRoy, N. Y., to 
destinations in New York, Ohio and Pennsylvania. Asks new rates. 
(Edwin Brooker, 5702 Colorado Ave., N. W., Washington, D. C.) 

No. 28020, Sub. No. 3, Genesee Stone Products Corporation, Stafford, 
N. Y., vs. Arcade & Attica et al. 

Same as preceding, as to crushed stone from Stafford. Asks new 
re (Edwin Brooker, 5702 Colorado” Ave., N. W., Washington, 

No. 28022, Topeka Traffic Association and Vitamin Cereal Co., Topeka, 
Kan., vs. A. T. & S. F. et al. 

Rates and charges, cereals and cereal food products, in less than 
carload, Topeka, Kan., to points in Indiana, Kentucky, Michigan, 
Ohio, New York, Pennsylvania and West Virginia, in violation of 
section 1 and in some instances of section 6. Ask reparation. (C. 
F. Real, Topeka, Kan.) 

No. 28023, Bull Steamship Line, Nueces county Navigation District No. 
1, the Port Commission of the City of Beaumont, vs. Abilene & 
Southern et al. 

Combination rates, class and commodity via the ports of Lake 
Charles, La., and Beaumont and Corpus Christi, Tex., resulting from 
the refusal of southwestern rail carriers to join Bull line in joint 
ocean-rail, rail-ocean, or rail-ocean-rail rates between points in 
seaboard territory, on the one hand, and points in southwestern 
territory, on the other, via the ports mentioned, in violation of 
section 1; refusal or failure of the defendants to establish joint 
ocean-rail, rail-ocean, or rail-ocean-rail rates between points in 
seaboard territory and points in southwestern territory via Lake 
Charles and Beaumont while at the same time maintaining joint 
rates via the competing ports of Houston, Galveston and New 
Orleans results in violation of section 3(1); alleges that the South- 
ern Public, serving Lake Charles, Beaumont and Corpus Christi as 
well as Houston, Galveston and New Orleans, through the opera- 
tions of the Morgan Line violates section 3(3) and is contrary to 
the provisions of section 500 of the transportation act, 1920. Ask 
new rates. (F. M. McCarthy, Byrd Harris, O. L. Caywood, D. H. 
Berry and Ed. P. Byars, 910 Commerce St., Fort Worth, Tex.) 

No. 28024, Traffic Bureau, Lynchburg, Va., Chamber of Commerce for 
Lynchburg Iron and Metal Co. vs. Norfolk & Western et al. 

Rates, scrap iron, points in North Carolina, South Carolina and 
Tennessee to East Radford, Va., in violation of section 1. Asks 
reparation on shipments moving between June 1 and December 
1, 1936. (W. G. Burnette, 209 Lynch Bldg., Lynchburg, Va.) 

MC C-85, Towns of Bristol and Hill, N. H., vs. Boston & Maine Trans- 
portation Co. 


Alleges that discontinuance of motor vehicle service for passengers 
north of Franklin, N. H., subjects complainants to irreparable loss 
and damage, the area around the complainants being, according 
to the complaint, a summer resort and an increasingly popular 
recreational area. Asks a cease and desist order from alleged 
violations of the motor carrier act and establishment of public 
transportation of passengers by motor vehicle between Franklin 
and Bristol and Hill. (Clarence G. Swain, Bristol, N. H.) 

MC C-84, Midwestern Motor Freight Tariff Bureau, Inc., Kansas City, 
Mo., vs. W. J. Dunden, agent, et al. 

Rates and charges of defendants between points in Illinois, Iowa, 
Missouri and certain parts of Kansas and Nebraska, unreasonable 
in that they are too low to preserve healthy and adequate common 
carrier motor vehicle service and if permitted to continue will 
result in the demoralization and elimination of adequate service 
via the common carrier motor vehicle lines, members of the Mid- 
western Motor Freight Tariff Bureau, Inc. Asks reasonable rates 
and charges not lower than those resulting from minimum scales 
of rates and charges, rules and regulations as found proper and 
ordered to be applied by the Commission between points in the 
same territory in its docket MC C-14. Asks hearing at Kansas 
City, Mo. (F. P. Willette, 3 West Ninth St., Delmain Bldg., Kan- 
sas City, Mo.) 

MC C-84, Sub. No. 1, Midwestern Motor Freight Tariff Bureau, Inc., 
Kansas City, Mo., vs. James E. Lockwood, alternate agent, et al. 

Same as foregoing. Same prayer, including hearing at Kansas 
City. (F. P. Willette, 3 West Ninth St., Delmain Bldg., Kansas 
City, Mo.) 

MC C-84, Sub. 2, Midwestern Motor Freight Tariff Bureau, Inc., Kan- 
sas City, Mo., vs. American & Transport Freight Lines, B. J. 
Lewin, dba, et al. 

Alleges that the rates and charges of lines shown in appendix 
are an undue burden on interstate commerce and in many instances 
are noncompensatory and will not sustain adequate common car- 
rier motor vehicle operation between points in Illinois, Iowa, Mis- 
souri and parts of Kansas and Nebraska, in violation of section 
216(i) of the motor carrier act. Asks that the defendants be required 
to publish and exact no rates or charges lower than the minimum 
seale prescribed by the Commission in its order in MC C-14. Asks 
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hearing at Kansas City, Mo. (F. P. Willette, 3 West Ninth St., 
Delmain Bldg., Kansas City, Mo.) 

No. 28025, Rhode Island Malleable Iron Works, Hills Grove, R. I., vs. 
N.. ¥. €.: et al. 

Rate, $3.90 a net ton, sand, Humaston (Blossvale), N. Y., to 
Hills Grove, R. I., between July 1, 1935, and August 30, 1936, un- 
reasonable to the extent it exceeded $2.85. Asks _ reparation. 
(Abner Pollack, 1148 Manor Ave., New York, N. Y.) 


No. 28026, Peterson Construction Co., Minneapolis, Minn., vs. A. T. & 
S. F. and Panhandle & Santa Fe. 


Rate, one power shovel, Belen, N. M., to Angeles, Tex., in viola- 
tion of section 1. Asks reparation. (A. R. Morgan, 108 W. 35th St., 
Minneapolis, Minn.) 

No. 28027, Salant & Salant, Inc., New York, N. Y., vs. N. C. & St. L. 
and Central of Georgia. 


Rates and charges, cotton piece goods, Lindale, Ga., to Martin, 
Tenn., on shipments between October 2, 1935, and November 27, 
1936, in violation of section 1. Asks reparation. (Milton P. Bau- 
man, 15 Exchange Place, Jersey City, N. J.) 


CHANGES IN DOCKET 


Hearing in fourth section application 17014, assigned for May 24, 
at Washington, D. C., was canceled and reassigned for July 19, at 
Washington, D. C., before Examiner Cheseldine. 

Hearing in Finance 10992, assigned for May 24, at Washington, 
D. C., was canceled and reassigned for June 7, at Washington, D. C., 
before Examiner Wilkinson. 

Hearing in MC 2704, assigned for May 26, at Philadelphia, Pa., 
was postponed to a date to be fixed. 

Hearing in MC 92068, Sub. 1, now assigned for May 26, at Balti- 
more, Md., was postponed to a date to be fixed. 

Hearing in I. & S. 4471, assigned for May 23, at New Orleans, La., 
before Examiner Weaver, was canceled. 


Hearing in MC 176, Sub. 1, assigned for May 23, at Lincoln, Neb., 
was canceled. 


Hearing in fourth section application 17353, sugar, beet or cane, 
Boston, Mass., to LeRoy, N. Y., filed by W. S. Curlett and Frank Van 
Ummersen, was set for hearing in Washington, D. C., May 26. 

Hearing in MC-F 554, assigned for May 27, at San Francisco, Calif., 
was canceled. 


Hearing in MC 88515, assigned for May 25, at Washington, D. C.. 
was canceled. 


v 


FIRST “TRACKS” WERE THE 3” DEEP RUTS GUTIN 
ANGENT GREEK ROADS TO AFFORD COMPARATIVELN SMOOTH, UNINTERRUPTED 
TRIEL FORTHE COSTLY CEREMONIAL CARRIAGES JOURNEYING TO SHRINES 
IN FESTIVAL SEASONS; THE DISTANCE. BETWEEN THESE RUTS OR TRACKS’ WAS 
EQUAL TO THE WIDTH BETWEEN THE CARRIAGE WHEELS. ‘INESE TRACKED" 
ROADS SOMETIMES EXTENDED LONG DISTANCES, FOLLOWING EASIEST GRADES, 
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Personal Notes 





W. W. Hale has been. appointed general traffic manager 
for the Southern Pacific, the Texas and New Orleans Railroad, 
and the Southern Pacific Steamship Lines, at Chicago. F. H. 
Plaisted has retired as freight traffic manager of the Southern 
Pacific, at Chicago, after 54 years of railroad service. C. T. 
Collett has been appointed to succeed him. F. L. Gordon has 
been appointed freight traffic manager, at Houston, Texas, to 
succeed Mr. Hale. J. E. Carter has been appointed assistant 
freight traffic manager, Houston; W. H. Stakelum, general 
freight agent, central district, Houston; Joseph Spear, assistant 
general freight agent, New Orleans, La., and O. E. Corey, 
assistant general freight agent, Houston. 

A. E. Ladwig has been appointed general freight agent 
for the Chicago and North Western at Chicago. W. H. Kreiling 
has been appointed assistant general freight and passenger 
agent at Milwaukee, Wis., and R. C. Stubbs division freight 
agent at Chicago. 

Frank R. Broaddus, formerly traveling freight agent for 
the Norfolk and Western at Salt Lake City, Utah, has been 
transferred to Denver, Col. The Salt Lake City office of the 
railroad has been discontinued. V. E. Davis has been appointed 
traveling freight agent for the Norfolk and Western at Blue- 
field, W. Va. 

Tillman Eubank has been appointed district sales manager 
for the American Airlines at Cleveland, O. Elmo Coon has 
been appointed district sales manager at Cincinnati, O., and 
H. J. Lyall assistant to the supervisor of sales, Chicago. 

Joseph W. Allen has been elected to his sixth consecutive 
term as president of the New Orleans Forwarding Agents’ and 
Freight Brokers’ Association. Other officers elected include: 
Vice-president, Harry T. Begg; treasurer, Harry G. Shears; 
—* of the board of directors, J. G. R. Williams and A. M. 
Dardis. 

Carl] Beihl, for a number of years in charge of the Galves- 
ton, Texas, office of Wilkins and Biehl, steamship agents, has 
been transferred to the Houston, Texas, office of that firm. 
Peter Moller has been appointed to succeed him at Galveston. 

Wade Cunningham, Jr., formerly with the Cotton Belt 
Railroad and the Acme Fast Freight at Houston, Texas, has 
become connected with the United States Chamber of Com- 
merce in charge of south Texas. 

John A. Hulen, Fort Worth, Texas, was reelected president 
of the Burlington-Rock Island Railroad Company at the an- 
nual meeting of the railroad’s board of directors in Houston. 
F. M. Law was elected a director. 

Floyd T. Robertson has been appointed assistant traffic 
manager for the Conyes Freight Lines, at Los Angeles, Cal. 
George W. Campbell and George W. Adams have each been 
appointed assistant traffic manager at San Francisco, Cal. 


Bruce E. Roberts, New York City; Harold Crootcoff, Brook- 
lyn, and Francis R. Sieminski, Jersey City, N. J., have been 
named winners of ocean trips in a national contest for the best 
designs for posters to stimulate interest in the American mer- 
chant marine. Arthur M. Tode, honorary president, Propeller 
Club of the United States, which sponsored the contest, an- 
nounced the winners May 23. 


Thomas Newhall, vice-president, Penn Mutual Life Insur- 
ance Company, Philadelphia, Pa., has been elected a director of 
the Pennsylvania Railroad, to succeed Percival Roberts Jr., 
who resigned after serving in that capacity for 31 years. 


NEW ENGLAND TRAFFIC LEAGUE 


Among the subjects considered at the annual meeting of 
the New England Traffic League at Boston, Mass., May 18, 
were the expiration of motor truck and water competitive 
rates; proposed revision of rail-ocean class rates; New England 
motor carrier rate investigation; the so-called southern gov- 
ernors’ rate case; proposed amendments to the motor carrier 
act; simplification of tariffs; regulation of water carriers, and 
proposed vacation of Commission orders including that in the 
so-called Boston switching case. The following officers were 
elected: 

President, Norris W. Ford, traffic manager, Manufacturers’ Asso- 
ciation of Hartford, Conn.; first vice-president, H. M. Waybright, traf- 
fic manager, New England Coal and Coke Company, Boston, Mass.; 
second vice-president, E. B. Jones, traffic manager, Norton Company, 
Worcester, Mass.; treasurer, C. L. Guest, Springfield, Mass.; chairman 
of the executive committee and of the board of directors, W. H. Day, 
manager, transportation bureau, Boston Chamber of Commerce. 
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Docket of the Commission 





NOTE—iItems in the docket marked with an asterisk (*) have 
been added since the last issue of The Traffic World. New assign- 
ments now on the Commission’s docket of dates later than herein 
shown will not bear asterisks when they do appear. Current cancel- 
lations and postponements announced teo late to show the change in 
this docket will be noted elsewhere. 


May 31—Chicago, IIl.—Sherman Hotel—Examiner Carter: 
27862—Swift and Co. et al. vs. Alton et al. 
May 31—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 88371—Application of New York and Rio Grande Transit System. 
Inc., New York, N. Y., for certificate. 
May 31—Roanoke, Va.—Hotel Patrick Henry—Examiner McCaslin and 
Joint Board 245: 
MC 32111—Application of V. M. Cox Trucking Co., Marion, Va., for 
certificate or permit. 
MC 88520—Application of Marcus Bourne, Bluefield, Va., for certificate. 
May 31—Washington, D. C.—Examiner Sharp: 
* 27766—Alden Coal Co. et al. vs. C. of N. J. et al. 
June 1—Baltimore, Md.—State Com.—Examiner Hanback: 
MC 78755—Application of Union Freight Terminal, Baltimore, Md., 
for certificate or permit. 
MC 78780—Application of White Transportation Co., Baltimore, Md., 
for certificate or permit. 
MC 84775—Application of White’s Express Co., Inc., Baltimore, Md., 
for certificate or permit. 


June 1—Buffalo, N. Y.—Hotel Buffalo—Joint Board 27: 
MC 92733—Application of Wallace Cartage & Storage, Port Colborne, 
Ontario, Canada, for certificate. 


MC 88002—Application of Sam Kianof, Niagara Falls, N. Y., for cer- 
tificate. 


June 1—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 2420—Application of S. & T. Truck Co., Lenoir, N. C., for cer- 
tificate or permit. 
MC 64112—Application of Shaw Transfer Co., Salisbury, N. C., for 
certificate or permit. 


June 1—Davenport, la.—U. S. Court Rooms—Joint Board 144: 
MC 16103 and Sub. 1—Application of W. E. B. Transfer Co., Garna- 
villo, Ia., for certificate or permit, and to extend operations. 
June 1—Hagerstown, Md.—Federal Bldg.—Joint Boards 120 and 250: 
MC 19759, Sub. 1—Application of Austin Motor Lines, Funkstown, 
Md., for certificate to extend operations. 
MC 82008—Application of Economy Oil Co., Frederick, Md., for permit. 


June 1—Klamath Falls, Ore.—Federal Bldg.—Joint Board 172: 


MC 9498—Application of C. C. Hendrickson, Lakeview, Ore., for cer- 
tificate. 


June 1—Washington, D. C.—Examiner Pattison: 
Valuation Docket 1211—Empire Pipeline Co. 


June 1—Washington, D. C.—Examiner Garofalo: 
1. & S. 4489—Rail-motor fares between Virginia and Washington. 
1. & S. M-346—Fares between Arlington county, Va., and D. C. 


June 1—Washington, D. C.—Ex. Howell and Commissioner Miller: 
26712 and consolidated proceedings—Rail and barge joint rates. 

June 1—Washington, D. C.—Argument: 
15037—Southwestern Millers’ League et al. vs. A. T. & S. F. et al. 
24799—Southwestern Millers’ League vs. Abilene & Southern et al. 
24676—Minneapolis Traffic Assn. et al. vs. Ann Arbor et al. 
24802—Duluth Board of Trade et al. vs. Ann Arbor et al. 


June 1—Washington, D. C.—Joint Boards 273 and 120: 
MC 21253, Subs. 1 and 2—Application of AAB National Capitol Bus 
Co., Washington, D. C., for certificate to extend operations. 
MC 75289, Sub. 4—Application of Capital Transit Co., Washington, 
D. C., for certificate to extend operations. 
June 1—Detroit, Mich.—Hotel Fort Shelby—Examiner Later: 
MC 50069, Sub. 1—Application of Petroleum Corporation, Detroit, 
Mich., for certificate to extend operations. 
June 2—Buffalo, N. Y.—Hotel Buffalo—Joint Board 67: 
MC 6963—Application of Miller Trucking Lines, Inc., Buffalo, N. Y., 
for certificate or permit. 
June 2—Davenport, la.—U. S. Court Rooms—Jt. Bds. 111 and 46: 
MC 88383—Application of Francis Wodstichell, Watkins, Ia., for cer- 


tificate. 
MC 88493—Application of James A. ven Nice, Davenport, Ia., for 
permit. 
June 2—Hagerstown, Md.—Federal Bldg.—Jt. Bd. 236 and Examiner 
Proudley: 


MC 33935, Sub. 3—Application of White Star Lines, Inc., Hagers- 
town, Md., for certificate to extend operations. 
June 2—Philadelphia, Pa.—Chamber of Commerce—Joint Board 67: 
MC-F 565—G. R. Wood, Inc., purchase, Henry Ruck. 
June 2—Trenton, N. J.—State Com.—Examiner Maidens: 
MC 3753—Application of A A A Trucking Corporation, Trenton, N. 
J., for certificate or permit. 
MC 31086—Application of Bonacci Express Co., Trenton, N. J., for 
certificate. 


MC 68816—Application of Bonacci Express Co., Trenton, N. J., for 
permit. 
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June 2—Washington, D. C.—Argument: 
27837—-Middle Atlantic States Motor Carrier Conference, Inc., vs. 
C. of N. J. et al. 
1. & S. 4315—All freight, Chicago and St. Louis to Birmingham, Ala. 
1. & S. 4395—All freight, between Boston & Maine Railroad points. 


June 3—Buffalo, N. Y.—Hotel Buffalo—Examiner Kephart: 
MC 88036—Application of John C. Seider & Co., Springville, N. Y., 
for permit. 
MC 88162—Application E. N. Pixley, Delevan, N. Y., for permit. 
June 3—Davenport, la.—U. S. Court Rooms—Joint Board 54: 
MC 86981—Application of Schlickman Transfer, Dubuque, Ia., for 
permit. 
June 3—Philadelphia, Pa.—Chamber of Commerce—Examiner Hendon: 
MC-F 564—Roy Rittenhouse, purchase, Charles H. Carr. 
June 3—Trenton, N. J.—State Com.—Joint Board 67: 
MC 41134—Application of Flavio Vannozzi Express, Trenton, N. J., 
for certificate or permit. 
MC 45729—Application of Wilfong’s Freight Lines, Trenton, N. J., 
for certificate or permit. 
June 3—Washington, D. C.—Argument: 
Ex Parte 125—Increased Pullman fares and charges, 1937. 


June 3—Washington, D. C.—Examiner Kirby: 
* Finance 10860—Reader Railroad reorganization. 


June 4—Altoona, Pa.—U. S. Court Rooms—Examiner Proudley: 
MC 80271—Application of Howard C. Seibert, Altoona, Pa., for cer- 
tificate or permit. 


June 4—Buffalo, N. Y.—Hotel Buffalo—Examiner Kephart: 


MC 88566—Application of Walter Stevens, Buffalo, N. Y., for cer- 
tificate. 


June 4—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC 92525—Application of Leon Stewart, Rowland, N. C., for cer- 
tificate or permit. 
June 4—Philadelphia, Pa.—Chamber of Com.—Jont Board 67: 
MC-F 576—Arrow Carrier Corp. purchase Lehigh Val. Motor Express. 
June 4—Trenton, N. J.—State Com.—Examiner Maidens: 


MC 87880—Application of William Howard Bair, Hamilton Square, 
N. J., for certificate or permit. 


June 6—Buffalo, N. Y.—Hotel Buffalo—Examiner Kephart: 
MC 50777—Clarence C. Sloand. 
MC 53202—Application of L. E. Ott Delivery, Tonawanda, N. Y., for 
certificate or permit. 
MC 62516, Sub. 1—Application of John Fairclough, Buffalo, N. Y., 
for permit to extend operations. 


June 6—Charlotte, N. C.—U. S. Court Rooms—Joint Board 103: 


MC 87012—Application of C. A. Ross, agent, Gastonia, N. C., for 
license. 


June 6—Charlotte, N. C.—U. S. Court Rooms—Examiner McCaslin: 
MC i Application of L. L. Robinson, Bessemer City, N. C., for 
certificate. 


MC 43608—Application of C. A. Ross, Agent, Inc., Gastonia, N. C., 
for certificate. 


June 6—Harrisburg, Pa.—State Com.—Joint Board 74: 
MC 88222—Application of Ray Straw Trucking Co., Hummels Wharf, 
Pa., for certificate. 
MC 88289—Application H. C. Gabler, Chambersburg, Pa., for certificate. 
MC 88362—Application J. G. Daley, Littlestone, Pa., for certificate. 
MC 88417—Application of Preston L. Lawton, Muncy, Pa., for permit. 
MC 88418—Application P. L. Lawton, Muncy, Pa., for certificate. 
MC 88573—Application of Roy A. Gessner, Pillow, Pa., for certificate. 


June 6—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 


MC 88820—Application of Harvester Transport Service, Kansas City, 
Mo., for certificate. 


June 6—New York, N. Y.—Hotel New Yorker—Jt. Bds. 3, 159, 222: 
MC 50914—Application of Childrens Bus Service, Inc., Brooklyn, N. 
Y., for permit. 
MC 47486 and MC 47487—Applications of Austin & Melinette, Inc., 
Brooklyn, N. Y., for certificate and permit. 
MC 74634, Sub. 1—Application of Fordham Bus Corporation, New 
York, N. Y., for certificate to extend operations. 


June 6—New York, N. Y.—Hotel New Yorker—Examiner Naftalin: 
MC 78092—Application of Charles Bleich, New York, N. Y., for cer- 
tificate or permit. 


MC 78093—Application of Bleich Motor Lines, Inc., New York, N. Y., 
for license. 


June 6—New York, N. Y.—Hotel New Yorker—Examiner Hendon: 
* MC-F 581—Transamerican Freight Lines, Inc., Purchase, Earl H. 
Daniel. 
June 6—Philadelphia, Pa.—Chamber of Com.—Examiner Johnston: 
MC C-75—Middle Atlantic States Motor Carrier Conference, Inc., vs. 
Joseph R. Wild, dba Elizabeth Freight Forwarding Co. et al. 
Ex Parte MC 20—Motor carrier rates in N. Y., N. J., Pa., and Del. 
1. & S. M-333—Salad dressing and vinegar over lines of H. Kemp. 
June 6—Roanoke, Va.—Patrick Henry Hotel—Examiner Hendon: 
MC-F 577—Mundy Motor Lines, purchase, R. W. Johnson and C. B. 
Miller. 
June 6—Seattle, Wash.—Olympic Hotel—Examiner Stephan: 
MC 51009—Application of Washington Freight Brokers, Wenatchee, 
Wash., for license. 
MC 88433—Application of Dependable Delivery & Storage Co., Inc., 
Seattle, Wash., for certificate. 
June 6—Seattle, Wash.—Olympic Hotel—Joint Board 237: 


MC 88777, Sub. 1—Application of Point Roberts Auto Freight, Point 
Roberts, Wash., for cerificae. 
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June 6—Springfield, Mo.—U. S. Court Room—Examiner Higgins: 
* MC-F 578—Frisco Transportation Co., purchase, Joseph D. Cooper. 
June 7—Buffalo, N. Y.—Hotel Buffalo—Examiner Kephart: 
MC 14187—Application of Barth Carting Co., Buffalo, N. Y., for cer- 
tificate or permit. 
MC 10172—Application of Claude L. Hayes & Son, Buffalo, N. Y., for 
certificate or permit. 
MC 17453—Application of Hulbert Forwarding Co., Inc., Buffalo, N. 
Y., for certificate or permit. 


June 7—Denver, Colo.—State Com.—Examiner Corcoran: 
1. & S. M-345—Class and commodity rates between western points. 


June 7—Dover, Del.—Federal Bldg.—Joint Board 272: 


MC 88935—Application of Eastern Shore Stages, Inc., Selbyville, Del., 
for certificate. 


June 7—Dubuque, la.—U. S. Court Rooms—Examiner Cunningham: 
MC 35903—Application of Key City Transfer & Refrigerator Line, 
Dubuque, Ia., for certificate or permit. 


June 7—Dubuque, la.—U. S. Court Rooms—Joint Board 92: 
MC 12051—Application of James A. Meader, Dubuque, Ia., for license. 
June 7—Harrisburg, Pa.—State Com.—Jt. Bds. 199, 206, 67: 
MC 88340—Application of Drawbaugh and Clouser, Harrisburg, Pa., 
for permit. 
MC 88617—Application of Ada S. Foreman, Elizabethtown, Pa., for 
permit. 
MC 88721—Application of Horatio D. Miller, Gettysburg, Pa., for 
permit. 
MC 77874—Application of Alvin D. Frey, Hanover, Pa., for certificate 
or permit. 


June 7—Kansas City, Mo.—Hotel Baltimore—Joint Board 36: 
MC 30796—Merle Paul. 

June 7—Kansas City, Mo.—Hotel Baltimore—Joint Board 179: 
MC 61616, Sub. 1—Missouri Pacific Transportation Co. 


June 7—New York, N. Y.—Hotel New Yorker—Joint Board 159: 
MC 38811—Application of Enterprise Trucking Corporation, Long Is- 
land City, N. Y., for certificate or permit. 
MC 88004—Application of Walling Trucking Corporation, New York, 
N. Y., for permit. 
MC 88582—Application of Triano Trucking Co., Belleville, N. J., for 
certificate. 


MC 88690—Application of Diamond Trucking Co., Brooklyn, N. Y., 
for certificate. 


June 7—Seattle, Wash.—Olympic Hotel—Joint Board 45: 
MC 40626, Sub. 1—Application of Leslie A. Moore, Seattle, Wash., 
for certificate to extend operations. 


June 7—St. Louis, Mo.—Coronado Hotel—Examiner Higgins: 
* MC-F 572—Automobile Shippers, Inc., purchase, Associated Trans- 
ports, Inc., et al. 
June 7—Washington, D. C.—Examiner Way: 
Fourth Section Application 17154 and 17198—Canadian class rates— 
Filed by W. S. Curlett, Frank Van Ummersen and B. T. Jones. 
Fourth Section Application 17337—Canadian class rates. 
Fourth Section Application 17195—Ocean Steamship Co. of Savannah 
—rates filed by Frank Van Ummersen. 
June 7—Washington, D. C.—Examiner Dunn: 
MC 28088 and Sub. 1—Application of C. C. Wood, Broadway, Va., 
for certificate or permit and to extend operations. 
June 7—Washington, D. C.—Examiner Wilkinson: 
Finance 10992—New York, New Haven & Hartford reorganization. 


June 8—Asheville, N. C.—Battery Park Hotel—Examiner McCaslin: 
1. & S. M-347—Commodities over W. R. Candler Transfer Co. 


June 8—Brownsville, Tex.—U. S. Court Rooms—Examiner Booth: 
1. & S. M-349—Onions and canned goods, export and coastwise, Texas 
points. 
June 8—Buffalo, N. Y.—Hotel Buffalo—Examiner Kephart: 
MC 11899—Application of Frank E. Churchill, Akron, N. Y., for cer- 
tificate or permit. 
MC 50625—Application of C. Patrick, Niagara Falls, N. Y., for cer- 
tificate. 
mc 86098—Arthur Freed. 
MC 33793—Application of William J. Wruck, Buffalo, N. Y., for cer- 
tificate or permit. 


June 8—Detroit, Mich.—Hotel Fort Shelby—Examiner Higgins: 
* MC-F 574—Interstate Motor Freight System, purchase, Eastern Mich- 
igan Trucking Co. (Arthur Kiernan, receiver). 
June 8—Harrisburg, Pa.—State Com.—Jt. Bds. 65, 67, 255: 
MC 88166—Application of William Colangelo, Dunmore, Pa., for cer- 
tificate. 
MC 12083—Application of James H. Wilson, York, Pa., for license. 
MC 88346—Application G. F. Hartzell, Harrisburg, Pa., for permit. 
June 8—Kansas City, Mo.—Hotel Baltimore—Examiner Simmons: 
MC 86593—Merle Paul. 
June 8—New York, N. Y.—Hotel New Yorker—Joint Board 159: 
MC 80431 and MC 80432—Applications of William T. Mitchell, Inc., 
Brooklyn, N. Y., for certificate and permit. 
June 8—Washington, D. C.—Commissioners Lee, Eastman and Rogers 
and Examiner Parker: 
Ex Parte MC 21—Motor carrier rates in central territory. 
1. & S. M-278—Rates in central territory. 
June 8—Washington, D. C.—Examiner Glover: 
Fourth Section Application 17210—Sewage sludge from Chicago, III. 
June 8—Washington, D. C.—Argument: 
27658—L. Hirshberg & Co., Inc., et al. vs. B. & O. et al. 
27813—Archer-Daniels-Midland Co. vs. N. Y. S. & W. et al. 
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Are Your Tariff Files 











q Traffic Departments, like all other 
well organized machines, work best 
without any drag. 


q When tariffs are tightly jammed in a 
file drawer, when a whole group of 
tariffs has to be fingered and searched 
for the right one, when tiptoes must be 
resorted to, and necks craned to see 
what is in a file drawer, then there are 
brakes on the traffic department. 






















q@ Every one of those dif- 






AUTOMATIC Tariff Files. 
One is the expansion drawer 
—which also gives you 25°% 
more filing capacity per square 
foot of floor space. The other 
is the AUTOMATIC, eye- 
level, instantly-seen, index. 
q And—AUTOMATIC drawers roll in 
and out like one of the new trains— 
they're on ball bearings, too. AUTO- 
MATIC Files are handsomely finished 
and cost less. 


@ Considering all that, drop us a line for the leaflet telling in detail 
how AUTOMATIC Files work, and why. Then you will have the 
information at hand when you want to buy more files. 


AUTOMATIC FILE & INDEX CO. 


Traffic Department 
__629 W. WASHINGTON BLVD. 


























A _ MILLION RATES 
AT YOUR FINGERTIPS 


wis RATEMASTER 


FOR Traffic Men—BY Traffic Men 


@ Over a million rates at your fingertips. Positive accuracy. 
No more tedious searching through countless tariffs and 
supplements. This great guide places the rates of practically 
the whole country right on your desk. Saves time. Saves 





SOLD ON headaches. Saves money. Six hundred origins. Eighty 
: thousand destinations. Eleven hundred pages, large type, 
15 DAYS easily read. More data than ever shown in any other two 


APPROVAL guides yet costs less than a dime a day . . $30 a year! 








TRY IT TRY IT ON APPROVAL. BE YOUR OWN JUDGE. ORDER NOW. 
HARTMAN’S FREIGHT RATE SERVICE, INC. Citkgon 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 


OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 

From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 





‘Slowing Up Your Department? 


ficulties is eliminated by | 
just two of the features of | 








CHICAGO, ILL. | 


Mr. Trafic Manager: 
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calle FRUIT 





between 


NEW YORK, 


NEW ORLEANS, 
BOSTON AND 


ST. JOHN, N. B. 
——— and —_- 

CUBA, JAMAICA, PANAMA, COLOMBIA, COSTA 
RICA, GUATEMALA, HONDURAS, BRITISH 
HONDURAS, NICARAGUA, EL SALVADOR 

also 


WEST COAST PORTS of CENTRAL and SOUTH AMERICA 
and MEXICO (transshipment at CRISTOBAL) 


FREIGHT TRAFFIC DEPARTMENT 


one icceaes Pier 3, North River og Grieets- eset 321 #- pny st. 


Fourth Street London, Eng...C aribbean S'S. ” oes 
Diccccatneeuen comes Long Wharf Adelaide ity King Witiam Street 


Also regular weekly passenger service andj’"Guest{Cruises”’ 
to the West Indies and Caribbean. 


§TARRETT-] EHIGH 
BUILDING 


eprecencenreonemnemmmnaet 


Outstanding as its dominance over New York’s West Side 


midtown skyline, the STARRETT-LEHIGH BUILDING offers the 
manufacturer and distributor superior advantages: 


eLehigh Valley R. R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor facilities 
throughout 


e@Floor areas, 52,000 to 124,000 sq. feet. Smaller units may 
be leased 


eHigh safety standards—low insurance rates 
eLive steam for manufacturing purposes 
eFast passenger elevators; restaurant; barber shop 


INVESTIG ATE — earn ee satisfied, nationally-known occupants are 


oing at the 


Starrett-Lehigh Building 


West 26th—West 27th Sts.—11th to 13th Avenues 


D. R. CROTSLEY, Manager, 601 West 26th Street 
Telephone: CHickering 4-5520 








Flees The Trafic Workd 





PORT 
ALBANY 





Under the decision of the Interstate 
Commerce Commission in Docket 
26860, Export, Import, Coastwise and 
Intercoastal Class Rates to and from 
the Port of Albany, N. Y., are lower 
than to and from any other North 
Atlantic Port to New York State Points 
in Trunk Line Territory, and lower or 
on a parity with Baltimore, to the State 
of Michigan, and certain points in Ohio, 
Illinois and Wisconsin, in C. F. A. 
Territory, and lower to Northern, 
Western Trunk Line Territory. 


Terminal charges are absorbed as 
provided in D&H I. C. C. 13870 and 
NYC I. C. C. 16688 and 16914. 


For further information, 


Address: 


Albany Port District Commission 


ADMINISTRATION BUILDING 
PORT OF ALBANY 
ALBANY, N. Y. 
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PORT HOUSTON 





YOUR OPEN GATEWAY 
TO THE WORLD 





Railroads linking interior points 
to the sea plus, 


Excellent facilities available to 
facilitate your shipments, and 


Steamship sailings to all corners 
of the world, 





Make it possible for us to offer 
you the solution to your trans- 

portation problemsat the lowest 

possible cost in the shortest 

possible time. 


J. RUSSELL WAIT : 
Director of the Port 


MOOREMACK GULF LINES 


Weekly Sailings ’ 


BOSTON, PHILADELPHIA, BALTIMORE, NEW ORLEANS, HOUSTON, 
CORPUS CHRISTI, BROWNSVILLE 


PHILADELPHIA, NEW ORLEANS and MIAMI 
een 
PHILADELPHIA and TAMPA 


NEW ORLEANS, HOUSTON, CORPUS CHRISTI and BROWNSVILLE 
MOORE and McCORMACK, Inc., Agents 
NEW YORK, 5 Broadwa MEMPHIS, Cotton Exchange Bidg. 
BALTIMORE, 21 South St. MIAMI, 314 Postal Bids. 
‘ON, Board of Trede Bidg. EW LEA 
ehICAGO Got’ Maree, etd wa! 
8. 5 
CORPUS CHRISTI, Municipal Docks ROCHESTER 
DALLAS, Cotton Exchange Bids. SAN ANTONIO, 1123 


DETROIT, 556 Book Bids. ST. LOUIS, 742 Paul Brown Bids. 
HOUSTON, Municipal No. 13 TAMPA, 309 Morgan St. 





The line in que 4 
Hawaiian logline, “ 
ing weight on one’ 
on the other,ticks off 


to coast, h e you sid to 
markél, LF am 3 Pikes rely 
The implication then, oF ra 

invitation, is, ship when you're F dy. 


e 


Ce 





THIS IS “TRAFFIC TOM‘S” PAGE 


@ Well, we can’t all be good at every- 
thing and I’ve found it’s a good idea to 
peddle the goods you know best. That’s 
why I do all my talkin’ and performin’ 
along freight lines. 

I’ve often said, there’s just three things 
any shipper wants to know about a railroad’s 
freight set-up. Where do the trains run? 
Will shipments get through in a hurry? 


ah. 


i ee ee Oe 


TO INDUSTRY’S 


“A SQUEAKY SOPRANO GAVE A SINGIN’ 
RECITAL DOWN AT THE CHURCH THE 
OTHER EVENING. WHILE SHE WAS 
SINGIN’ “MY OLD KENTUCKY HOME,’ 

A MAN IN THE FRONT ROW STARTED 
CRYIN’ LIKE A BABY. 


“AFTER THE RECITAL THE SOPRANO 
SAID TO HIM, ‘I NOTICED TEARS IN 
YOUR EYES DURING “MY OLD KENTUCKY 
HOME’. ARE YOU A SOUTHERNER?” 


“"NO, A MUSICIAN.’ SAYS HE.” 


Will they arrive in good condition? Speak- 
ing for the Burlington, I answer #1 by 
showin’ the Burlington Route map. The 
answer to #2 and #3 is—yes. Simply 
because we’ve made it our business to set 
up our service to meet the shipper’s mod- 
ern demands. Let your nearest Burlington 
Freight Agent help you with your next 


shipping job. 


Ys 
Burlington 
Houte 


NEEDS 











The Traffic World 


iN /3 


says the Belknapp Hardware Co., 


**Indispensable,”’ 
> 


Louisville, Ky., about their International I-12 Industrial Tractor. 


with the ECONOMY of 
INTERNATIONAL POWER 


This small, compact unit works in their 


shipping room and hauling between buildings and only uses four gallons of gasoline in eight hours on their work. 


When costs pinch profits, look to your power and your 
power work methods. Many business men have swept away 
serious handicaps by scrapping obsolete equipment and 
methods and re-equipping with International Power. If 
you say the word, an International Harvester representa- 
tive will go over your power needs with you and make 
recommendations that can easily save you many dollars. 


International Power (gasoline and Diesel) is available to 
industry in four distinct forms: (1) Power Units, (2) 
Crawler Tractors (TracTracTors), (3) Wheel-Type Trac- 
tors, and (4) Modified Units. Each type is built in a wide 
range of sizes, permitting the choice of the proper power 


and capacity for each job. The Modified Units are 
supplied to equipment manufacturers only, and are always 
sold as integral parts of high-grade equipment. 


When in need of power or power-operated equipment, look 
for the International Harvester nameplate—it is your 
assurance of full power, high quality, and adequate 
service. International dealers and Company-owned 
branches have had a great deal of experience with heavy- 
duty equipment. They know the service needs of ma- 
chines that do the world’s hard work and are equipped 
to back up every sale to the user’s complete satisfaction. 


Complete information on any type of power equipment 
will be sent on request. 


INTERNATIONAL HARVESTER COMPANY 


(Incor porated) 


180 North Michigan Avenue 


INTERN 


Chicago, Illinois 


ATIONAL Industrial Power 


Published weekly by Tue Trarric Service Corp., 418 S 


. Market St., Chicago, Ill. Entered as 


second class matter January 1, 1913 at the postoffice at Chicago, Ill., under the Act of March 3, 1879. 
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ON FAIRWAY on HIGHWAY 


— it's ‘‘form” that counts! Anyone can swing a club — or 
anyone can own a fleet of transports. But it is expert ability, 
scientific “know how” and skilled effort that makes a cham- 
pion... either on the links or on the road. That's why... 


FOR SHIPMENTS MIDWEST—DECATUR IS BEST 


@ You can expect your shipments to be handled by 
‘champions’ when you ship via DECATUR. From pick-up 
to destination they'll be under positive, expert, responsible 
control . . . handled like the champion of the fairways handles 
his shots—with skill born of experience—with definite 
accuracy—with sureness and safety made possible by sixteen 
great terminals, the most modern transports and a rigidly 
schooled traffic organization. These make DECATUR out- 


standing. Learn why. Try this great transportation service. 


DECATUR CARTAGE 


COMPANY 


CHICAGO, ILL. 


ViCtory 6000 
20th St. and Wentworth Ave. 


FREE 


DIRECTORY 
OF TOWNS 


WRITE FOR 
A COPY 
TODAY 
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ATLAS 


was a Sissy 





Eve seen statues of that Greek, down on one knee, 
shouldering a big globe. But just holding it—not 
going any place. What a cinch he had! Now, a flat 
car like me—I have to take backbreaking loads 
around the country, up and down mountains, 
hundreds of miles. For instance, this overgrown 
boiler that you see in the picture was strapped to 
my back in Cincinnati and I took it to Charlotte, 
North Carolina. Made the trip in great time, con- 
sidering how carefully my train takes curves with 
a heavy load aboard. ..On the way back I picked 
up a steam shovel at Elkhorn City, Kentucky, 


The Traffic World 
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took it to Cincinnati—and the next day I was on 
my way to Richmond with a heavy load of con- 
crete piling... They call me the work-horse of the 
railroad. And work is right! 


Yes, CO”"O 80356, you're a stout fellow, and you can take it. But 
there's more than brute strength to good freight service. It calls for 
top-notch rolling stock and solid road bed—and the rest is service... 
careful handling...regular schedules. ..close working arrangements 
with other lines. But, above all, the test of good freight service is 
DEPENDABILITY. 


Chesapeake and Ohio representatives, located in principal 


cities, are ready to show you how this railroad earns its 
reputation for dependability. 


CHESAPEAKE ...2 Of. LINES 


CONTROLLED PERFORMANCE 





